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Under and by virtue of the power and authority vested iIn me
and as Personnel Director for the State of Alabama (Code of
Ala. 1975, Title 36, Chapter 26), 1 do hereby promulgate
the following rules and regulations heretofore duly adopted
by the Alabama State Personnel Board and the Governor of
the State of Alabama.

670-X-1-.01 Merit System Law. The Merit System Law was
passed on March 2, 1939.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-1.
History: Filed September 29, 1981. Amended: March 19,
2015, effective

670-X-1-.02 Purpose of Law. To assure to all citizens of
demonstrated capacity, ability and training an equal
opportunity to compete for service with the State of
Alabama, to establish conditions In the state service which
will attract officers and employees of character and
capacity and to increase the efficiency of the governmental
departments and agencies by the improvement of methods of
personnel administration.

Author:
Statutory Authority: Code of Ala. 1975, 8 36-26-3.
History: Filed September 29, 1981.




670-X-1-.03 State Personnel Department:

Composition, Executive Head, Offices. The Merit System Law
provides for a State Personnel Department with a State
Personnel Board and a State Director of Personnel, with the
Director as head of the department. The law also previded
provides for offices to be located in the City of
Montgomery as headquarters of the department Department.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-4.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-1-.04 State Personnel Board:
Appointments, Qualifications, Removal, Compensation.

General.

(a) Appointment. The Personnel Board consists of five
persons who serve six-year staggered terms. Two persons are
appointed by the Governor, one by the Heutenant—gevernor
Lieutenant Governor, one by the speaker Speaker of the
house House of representatives Representatives, and one 1is
a classiftied employee elected by a majority vote of full-
time state employees. Each member is required to take the
constitutional oath of office before entering upon his
duties. One member i1s designated by the Board to serve as
chairman. Three members constitute a quorum for the
transaction of businesss. and—any Any vacancy in the
membership is filled by the original appointing authority,
except the elected member seat, for the unexpired term.

(b) Qualifications. Each member must be a person over 19
years of age, of recognized character and ability, must
have been a bona fide resident and a qualified voter of
Alabama for not less than five years, and must not, when
appointed nor for three years then last past before the
date of his appointment, have held elective public or party
office nor have been a candidate for such office. No two
members can be appointed from any one congressional
district of the state.

(c) Removal. A member of the Board may be removed from
office for the same causes and by the same procedure as
provided by the Constitution and statutes of Alabama for
the impeachment of sheriffs.



(d) Compensation. Each member of the Board receives a per
diem of $50.00 and expenses for attendance upon meetings of
the Board. No member can receive total compensation iIn
excess of $1,200.00 per annum, excluding expenses and
compensation received for attendance upon trials of charges
preferred against employees as provided In the Law.

(e) Election requirements. Two months prior to the
expiration of the seat for the member of the classified
service, employees desiring to serve shall file with the

state—comptroHer State Comptroller notice of their intent
to run for the position.

Author:

Statutory Authority: Code of Ala. 1975, 88 36-26-5, 36-26-
27-,36-1-11, et. seq.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-2
APPLICATION OF POLICY AND RULES

TABLE OF CONTENTS
670-X-2-.01 Application of Policy and Rules
670-X-2-.01 Application of Policy and Rules. These rules
shall apply to all positions in the classified service.

They shall also apply to positions in the unclassified
service except as to appointment and dismissal.

(a) Amendments to the rules may be made by the Board from
time to time as circumstances and conditions may require
when recommended by the Director and approved by the Board
after public hearing. If the Board fails to approve or
reject amendments recommended by the Director wholly or in
part or with modifications after thirty days from date of
recommendation, they shall be deemed as having been
adopted. Provided, however, that such amendments shall not
become effective until approved by the Governor (or on the
tenth day after they are submitted to him i1f prior thereto
he shall not have rejected them).

(b) The Director shall promulgate and, as occasion
requires, rescind, or amend administrative regulations
which shall prescribe the detailed procedures to be
followed in carrying out these rules.

Author:

Statutory Authority: Code of Ala. 1975, 8 36-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-3
DEFINITIONS

TABLE OF CONTENTS
670-X-3-.01 Definitions
670-X-3-.01 Definitions. The words and phrases have the
following meanings when used iIn these rules unless

otherwise indicated in the context. The masculine noun or
pronoun as used in these rules includes the feminine also.

(a) General.

1. "Merit System Act"™ or "The Act™ means Act No. 58 of the
Acts of 1939, approved by the Governor, March 2, 1939, also
codified at 88 36-26-1 through 36-26-83.

2. The term "Department” unless specifically stated
otherwise means the State Personnel Department, including
the Board and the Director.

3. The ""Board"™ means the State Personnel Board.

4. The "Director™ means State Personnel Director.

5. The term "Appointing Authority"” means the officer,
board, commission, person, or group of persons having the
power to make appointments to offices of positions of trust

or employment in the state service.

(b) Kinds of Appointments.

1. "Regular Appointments'™ means selection by the appointing
authority from the names certified by the Personnel
Department of a person to occupy a permanent position -
subject to a working-test (probationary) period of at least
Six months.

2. "Temporary Appointment'™ means appointment of a person
from an appropriate eligible list, regardless of standing
on the list, to a job for not more than 104 work days.

3. "Provisional Appointment™ is the appointment of a
qualified person by an appointing authority (with approval
of the Director) to occupy a position without status for a




period of no more than 156 work days pending establishment
of an appropriate eligible register.

(c) Registers.

1. An "Eligible Register™ is a list of names of persons who
have successfully competed by examination arranged in order
of their final rating.

2. A "Promotional Register™ is a list of names of
classified persons with current permanent status in a class
who have met the requirements (competitively) for promotion
to a higher class ranked in order of their final ratings.

3. A "Reemployment RegisterList” is a list of names of
classified persons who have been laid off, retired, or who
have resigned in good standing and requested within the
time prescribed in these rules that they be so listed.

(d) Position Classification System.

1. "Class™ or "Class of Positions™ means a definitely
recognized kind of employment In the classified service
designed to embrace include all positions that are
sufficiently alike, with respect to the character of
duties, responsibilities, and eensequent qualification
requirements, as to be treated alike under like conditions
for all personnel purposes.

2. "Classification Plan™ means an orderly arrangement of
positions into separate and distinct classes so that each
will contain those positions which involve similar duties
and responsibilities as applied to positions designated iIn
the Act as being in the "Classified Service."

(e) Pay Plan and Salary Increases.

1. "Compensation Plan"™ or "Pay Plan™ means a schedule of
salaries officially adopted by the Board with the approval
of the Governor consisting of minimum, iIntermediate and
maximum salary rates for each class of positions, so that
all positions within a class will be paid according to the
same salary range.

2. "Performance Salary Advance'™ means the advance or
increase of an employee®s present salary rate to a higher
rate within the range for the class of positions involved



to recognize growth and manner of performance in the job,
including the successful completion of probation.

3. "Promotional Salary Advance'™ means the increase granted
to an employee who is promoted from a position to another
position of a class assigned to a higher salary range in
recognition of the assumption of greater responsibility and
more difficult and complex work.

4. "Salary Adjustment'” means any change in an employee®s
salary rate other than a performance or promotional salary
advance; included may be (a) an adjustment to a different
rate in a higher salary range resulting from the
reassignment of the class to the higher range, only if the
person 1s below the minimum salary range, (b) an adjustment
to a different rate in a higher salary range resulting from
the reallocation of the position to a class in the higher
range (when deemed not to involve a promotion), only i1If the
person is below the minimum salary range,(c) an adjustment
to a lower rate as a result of voluntary demotion or
disciplinary action, and (d) an iIncrease resulting from an
across-the-board increase in the rates of the salary
schedule in recognition of iIncreases in prevailing rates in
the labor market and the cost of living.

5. "Assignment,' when used in salary administration, means
the designation of a class to be paid according to a
particular salary range by specifying the range number.

6. ""Reassignment,"” when used in salary administration,
means an officially adopted change in the range number
designation for a class.

() Employees.

1. The "Classified Service'™ consists of all positions in
the state service not specifically exempt or placed in the
unclassified service by the Act.

2. The "Unclassified Service”™ includes: one confidential
assistant or secretary for each elected officer, and one
for each department head appointed by the Governor, and one
such confidential employee for each board and each
commission, and employees in the Governor®s office who are
not exempt.



3. The "Exempt Service"™ includes: (1) officers elected by
vote of the people; (2) officers and employees of the
Legislature; (3) offFicers;—attendants,—and-employees—of the
eireutt—solicitors all employees of a district attorney’s
office; (4) members of boards and commissions, whether
appointed or self-perpetuating, and heads of departments
required by law to be appointed by the Governor or by
boards or commissions with the Governor®s approval; (5) all
officers and employees of the state®s institutions of
higher learning, teacher training institutions and normal
schoolss—6)—aH—-oFfFicers—and—employeces—ofall,
educational, eleemosynary and correctional* institutions
which are governed and controlled by boards of trustees or
similar governing bodiess—the and secondary agricultural
schools and vocational schools; (¥ 6) all inmate help iIn
all charitable, penal and correctional institutions; (8 7)
all commissioned and warrant officers and enlisted men of
the National Guard and Naval Militia of the state, in their
respective military and naval grades; (8 8) the Governor-®s
private secretary, legal advisor, recording secretary, and
those employees of the Governor®s office paid exclusively
out of the Governor®s emergency or contingent funds; and
(206 9) the employees of the State Deocks Department Alabama
State Port Authority engaged in railroad service and
subject to the provisions of an Act of Congress known as
the Railway Labor Act, as amended or as it may hereafter be
amended. The services listed as exempt shall iIn no respect
be subject to the provisions of the Act or Rules, anything
to the contrary notwithstanding.

4. "Employee™ means a person legally occupying a position.

5. "Permanent Employee™ means an employee who has
satisftactorily completed a working test period of at least
six months, and whose permanent appointment has been
recommended by the appointing authority.

6. ""Permanent Position'™ means any position in the
classified service which has required or is likely to
require the services of an employee without interruption
for a period of more than 104 work days.

(9) Kinds of Examinations.

1. "Assembled Examination™ is a test where applicants are
required to assemble in one or more specified places at a



scheduled time for the purpose of taking the test (usually
a written test).

2. "Unassembled Examination™ is an examination and rating
of the applicant®s training and experience on the basis of
the application he submits and any other required
supplementary documents.

3. "Performance Test" iIs a test where an applicant is

required to demonstrate skills #nr—the—operation—-of
machinery—or—eqguipment used on the job.

4. "Oral Examination™ is an appearance by the applicant
before a beard rating panel consisting of two or more
members who evaluate personal characteristics related to
the job.

(h) Separations from Service.

1. "Layoff" i1s an involuntary separation due to lack of
work or funds or the abolition of a position.

2. "Dismissal™ is the permanent removal of an employee for
cause.

3. "Suspension”™ is the temporary removal of an employee, up
to a maximum of thirty calendar days in any one calendar
years—For—cause.

4. "Resignation™ is the voluntary separation of an
employee.

5. “Separation during probation” is the removal of a
probationary employee prior to receiving permanent status.

6. “Job abandonment” consists of three days of unexcused,
unreported absences.

7. “Retirement” is the withdrawal from active State service
with a retirement allowance or optional benefit.

Author:



Statutory Authority: Code of Ala. 1975, 88 36-26-1, et
seq.-; 8 36-27-1(19).

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-4
PROHIBITION OF DISCRIMINATION
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670-X-4-_.01 Prohibition of Discrimination
670-X-4-_.02 Affirmative Action
670-X-4-.03 Appeal Rights

670-X-4-.01 Prohibition OFf Discrimination. Discrimination
against any person In recruitment, examination,
appointment, training, promotion, retention or any other
personnel action, because of race, sex, national origin,
age, handiecap disability, or any other statutorily
protected nonmerit factor, i1s prohibited.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-4-.02 Affirmative Action. All agencies having

classified employees shall adopt;—malntain—and-actively

enforce—afFirmative—actionplans—to encourage diverse
employment ef-wemen—and-—minorities at all levels and i1n all

areas of state employment.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-4-.03 Appeal Rights. Any applicant or employee who
has reason to believe that he has been discriminated
against because of religious or political opinions or
affiliations or race, sex, national origin, age, or
handicap disability, or any other statutorily protected
nonmerit factors in any personnel action may appeal to the
State Personnel Board. The appellant and the person
responsible for the alleged discriminatory action shall
have the right to be heard by the Board or a special
hearing agent and to present evidence. If the Board finds
after hearing that there was discrimination on any of the
above nonmerit factors, i1t shall order appropriate
corrective action and its decision shall be final.




Author:

Statutory Authority: Code of Ala. 1975, § 36-26-9.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-5
STATE PERSONNEL BOARD:
MEETINGS, MINUTES AND HEARING PROCEDURE
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670-X-5-.01 Regular Meetings
670-X-5-.02 Special Meetings
670-X-5-.03 Public Meetings
670-X-5-.04 Rules of Order
670-X-5-.05 Quorum

670-X-5-.06 Minutes

670-X-5-.07 Appeals to The Board
670-X-5-.08 Hearings Procedure
670-X-5-.09 Re-Hearings

670-X-5-.01 Regular Meetings. Regular meetings of the Board
shall be held monthly;—en—the second Wednesdayofeach
months In the offices of the Department, provided that the
chairman may change the date or location of any meeting
when deemed necessary, in accordance with the Open Meetings
Act.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-6.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.02 Special Meetings. Special meetings of the Board
may be called by any member, by the Governor, or by the
Director upon giving reasonableadvancenotice——writing
to each member of the Board and the Director such notice as
required by the Open Meetings Act.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-6.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.03 Public Meetings. All regular meetings of the
Board shall be open to the public.

Author:
Statutory Authority: Code of Ala. 1975, § 36-26-6.




History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.04 Rules of Order. Meetings of the Board may be
informal, subject to such rules of order as may be
promulgated by the chairman of the Board. A member of the
Board may record in the minutes his approval of or dissent
from any act of the Board, together with his reasons
therefor, if so desired.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-6.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.05 Quorum. Fwe Three members of the Board shall
constitute a quorum for the transaction of business.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-5.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.06 Minutes. The Director shall attend all meetings
of the Board, act as i1ts secretary, and records its
official actions in the minutes. The time and place of each
meeting of the Board, names of the Board members present,
all official acts of the Board, the votes of each Board
member except when the acts are unanimous, and when
requested a Board member®s dissent, with his reasons iIf so
requested, shall be recorded In the minutes. The Director
shall cause the minutes to be transcribed and presented for
approval-or—arendment—at—the nextregularmeeting- The
minutes or a true copy thereofs—certified-bya majority of
theBeard; shall be open to public inspection.

Author:

Statutory Authority: Code of Ala. 1975, 88 36-26-8, 36-26-
9.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




670-X-5-.07 Appeals To The Board.

D AHy—effieefT—empleyee—eF—eitizeﬂ—whe—feels—that—the
rules—are—working—or—are—apt—to—work—an—unnecessary

IT an officer, employee or citizen feels that any of these
rules are working or apt to work a hardship upon him, or
that the efficiency of state service may be improved by an
amendment to these rules, then the person may request a
hearing upon the matter and then appear before the Board at
its regular meeting. This written request will be made to
the Director.

(2) The Board shall, if demand is made in writing by an
employee within ten days after notice of discharge, order a
public hearing. The hearing shall be before a special agent
(hereinafter called Hearing Officer) appointed for the

purpose by the Director. Fhe HearingOFFicer—shall—First
hearing- The Hearing Officer may enter a default for the
agency based upon the employee’s failure to prosecute his
case should the employee fail to appear. The hearing shall
be recorded either by the mechanized means or by a
qualified shorthand court reporter. At the hearing, the
Hearing Officer shall take testimony offered in support and
denial of the reasons for dismissal and from the same
submit to the Board a finding of facts and law involved and
a recommended decision in the form of a proposed order.

(3) The proposed order shall be furnished to each party. IT
either party feels he is adversely affected by the proposed
order, he may file with the Director exceptions to the
proposed order within five days of his receipt thereof.
Such exceptions may include a request for presentation of
briefs and oral arguments before the Board. The exceptions
shall be made a part of the report to be considered by the



Board. Briefs shall be himited to no more than 10 pages, 8
1/2 x 11, double spaced, and shall be delivered to the

i I I I I e I |
meeting—IT a party requests oral argument, he must file
written exceptions. Oral argument shall be limited to ten
minutes for each side. Should the Board, in its sole
discretion, decide to hear the appeal itself, or to read
the transcript of the Hearing Officer proceedings, then the
provision of this paragraph would not be applicable. The
parties, by written stipulation, may waive compliance with
this paragraph.

(4) The Board at i1ts next regular or special meeting shall
consider said ¥eport proposed order and modify, alter, set
aside or affirm said ¥eport proposed order, and if the
charges are proved unwarranted, order the reinstatement of
the employee under such conditions as the Board may
determine.

(5) In the event funds are not available to retain Hearing
Officers and/or court reporters for appeals under the
foregoing provisions, the Director shall have the authority
to assign any or all appeals for hearing before the Board,
which shall follow the hearing procedure authorized in Rule
670-X-5-.08 below where applicable.

(6) An employee in the classified service may also be
removed or awarded lesser discipline on the basis of
charges filed by any officer, citizen or taxpayer of the
state. Within five days of receiving such charges, the
Director shall have a copy served on the employee concerned
and shall set a publics hearing on the charges not less
than ten nor more than twenty days after they are served on
the employee. The hearing may be before the Director, a
special agent designated by the Director, or the Board
itself. IT the Director or a special agent hears the
matter, he shall, after taking testimony, report to the
Board within five days a finding of facts and law and a
recommended decision. At its next regular or special
meeting, the Board shall consider this report, which it may
modify, alter, set aside or affirm. The Board shall then
certify 1ts decision to the appointing authority who shall
forthwith put it into effect. If the Board hears such
charges directly or reviews the record of testimony taken
before another, it shall make up and file i1ts own findings
and decision.



Author:

Statutory Authority: Code of Ala. 1975, 88 36-26-6, 36-26-
9, 36-26-27.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-5-.08 Hearing Procedure.

(1) Conduct of Hearings. Hearings on employee appeals from
dismissal and on charges brought against employees shall be
open to the public and shall be informal. The employee, the
appointing authority, and all others concerned shall be
given reasonable notice of the time and place of hearing.
The parties shall have the right to have subpoenas issued,
present witnesses and give testimony. A hearing before a
Hearing Officer is intended solely for the purpose of
receiving evidence either to refute or to substantiate
specific charges. It shall not be made en an occasion for
irresponsible accusations, unrelated attacks upon the
character or conduct of the employer or employee or others,
or other derogatory matters having no bearing on the
charges under investigation. Any request by a party for a
Board member or a Hearing Officer as designhated by the
Board to recuse themselves himself shall be made In writing

with to the Director netlater—than—Five—work—days—prior—to
the date upon—which the -hearing is-scheduled 1mmediately.
The written request must cite reasons and the legal basis
for the recusal. (See Rules 670-X-18-.02 and 670-X-18-.03
for dismissal and suspension procedure.)

(2) Witnesses. The Hearing Officer shall examine the list
of proposed witnesses submitted by each of the parties and
shall determine the justification for the calling of each
witness. Any witness whose testimony is not material, is
not relevant or is cumulative of other testimony shall not
be required to testify. The Hearing Officer shall examine
any objection filed by or on behalf of any witness claiming
that the testimony of that witness iIs not material, is not
relevant, is cumulative or if the witness claims a total
lack of knowledge of the matter in question. The Hearing
Officer shall make a determination of the relevancy,
materiality, cumulative nature or lack of knowledge on the
part of the witness prior to the commencement of the
hearing. The determination to allow or disallow the
testimony of a witness shall be based upon an offer of
proof by the party offering the testimony of the witness.



(3) Pre-Hearing Conference. The Birector—shall-desighate—a
person Hearing Officer shall e conduct a pre-hearing

conference. The person—so—destighated Hearing Officer shall
have the authority to require the parties to act in
furtherance of the hearing processs, to include but not
limited to:

(a) Setting of an appropriate schedule for the conduct of
the hearing;

(b) The crystallization of issues to be presented at the
hearing;

(c) The production of documents;

(d) The attendance of witnesses;

(e) The specification of issues and charges;

() To issue a pre-hearing conference order which shall be
binding on all the parties and shall be amended only upon a

showing of good cause;

(g) A Hearing Officer may review pre-hearing issues ruled
upon at the pre-hearing conference;

(h) Such other authority as may be necessary for the
conduct of the hearing.

(4) Sanctions. Sanctions shall be defined as used iIn the
Alabama Rules of Civil Procedure. The Hearing Officer may
recommend to the Board that sanctions be iImposed against a
party who has:

(a) Failed to comply with the pre-hearing conference order;
(b) Failed to appear;

(c) Failed to prosecute his case;

(d) Failed to comply with orders issued by the Hearing
Officer;

(e) Acted in bad faith.

(5) Testimony and Evidence. In taking testimony and in
considering the evidence, the Hearing Officer shall follow




accepted legal procedure insofar as is practicable, but
shall not be bound by the technical rules Rules of evidence
Evidence observed in courts of law. The Hearing Officer may
listen to hearsay testimony and may accept depositions and
affidavits 1T such testimony is material and relevant to
the issues. The Hearing Officer may also accept the results
of lie-detector tests, if such results are material and
relevant to the issues.

(6) Counsel or Representation. Parties to a hearing before
a Hearing Officer may have representatives of their own
choosing. In the event they do not choose such counsel or
representatives, they may themselves request the issuance
of subpoenas, examine and cross-examine withesses, make
statements, summarize testimony, and otherwise conduct
their own hearing.

(7) Procedure. A hearing before a Hearing Officer shall be
conducted iIn accordance with the following order:

(a) Reading of the dismissal action or other charges
against the employee and of other pertinent information
from the employee®s record. The record shall be available
to all parties for reference in connection with the
hearing.

(b) Presentation of charges against the employee, including
testimony of witnesses and other evidence. The employee or
his counsel and the Hearing Officer may examine the
witnesses.

(c) Presentation of the employee"s answer to the charges,
including testimony of his witnesses. The parties and the
Hearing Officer may also examine these witnesses.

(d) Summation by the parties, if desired by them.

(8) Findings and Decisions. On the basis of testimony and
evidence and oral arguments and briefs, 1f any, the Hearing
Officer may recommend that the dismissal of an employee be
sustained or may recommend his reinstatement with or
without loss of pay, less any interim earnings. Where an
employee is found guilty of charges brought against him by
an officer, citizen, or taxpayer, and such charges warrant
disciplinary action, the Board may order the dismissal of
the employee or may order lesser penalties. Where an




employee does not appear for his hearing, he has forfeited
his right to oral argument before the Board.

Author:

Statutory Authority: Code of Ala. 1975, 88 36-26-6, 36-26-
7, 36-26-9, 36-26-27.

History: Filed September 29, 1981. Amended: Filed March 19,
1986; April 23, 1986. Amended: March 19, 2015,

effective .

670-X-5-.09 Re-Hearings.

(1) The Board shall entertain requests for reconsideration
of its decision rendered in an appeal hearing by either
party to the hearing if timely submitted within thirty days
from the rendition of said decision.

(2) The request should shall only be based upon newly
discovered evidence which would justify relief from the
decision rendered.

(3) Such requests should include, by written memorandum or
brief, the detailed basis for such reconsideration. The
opposing party shall have the opportunity to present a
written reply memorandum or brief challenging such basis.

(4) The Board shall then review the written reply in
executive session, and based upon such review, shall either
sustain iIts previous decision or grant such relief from the
decision as may be appropriate. In reviewing the request,
the Board, at i1ts sole discretion, may hear further oral
argument, hear new testimony, or suggest supplemental
responses.

(5) The filing of the request for reconsideration shall be
at the option of the parties, and should not be deemed as a
prerequisite to, or hindrance of, either parties™ party’s
right to judicial review of a Board decision.

Author:

Statutory Authority: Code of Ala. 1975, 88 36-26-6, 36-26-
9.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-6
RESPONSIBILITIES OF
THE STATE PERSONNEL DIRECTOR

TABLE OF CONTENTS
670-X-6-.01 Departmental Administration

670-X-6-.02 As Secretary to the State Personnel Board
670-X-6-.03 General Administration

670-X-6-.04 Maintenance of Position Classification
Structure and Pay Plan

670-X-6-.05 Administration of Personnel Selection
Procedures

670-X-6-.06 Training
670-X-6-.07 Legislative Liaison

670-X-6-.01 Departmental Administration.

(1) As executive head of the Department, to direct and
supervise all its administrative and technical activities.

(2) To appoint all employees of the Personnel-Department
except the Director and the members of the Board, and to
direct and control their work.

(3) To direct and control, under the customary financial
procedures of the state, the expenditures for the
Department.

(4) To designate an employee of the Department to act as
his deputy, upon whom the powers and duties of the Director
shall devolve in the absence of the Director or his
inability from any cause to discharge the powers and duties
of his office.

Author:
Statutory Authority: Code of Ala. 1975, § 36-26-8.
History: Filed September 29, 1981.

670-X-6-.02 As Secretary To The State Personnel Board.

(1) To serve as secretary to the Board to see to the
keeping of the minutes and records thereof, and in all
other proper ways to facilitate the actions and proceedings
of the Board.



(2) To prepare and recommend to the Board the rules
prescribed in Code of Ala. 1975, 8§ 36-26-9, and any changes
deemed desirable from time to time in such rules.

(3) To make such iInvestigations as he the Director may deem
desirable with respect to the enforcement and effect of the
Act and of these rules, and such special investigations as
the Board may request and make special reports relative
thereto.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-8.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-6-.03 General Administration.

(1) To establish and maintain a roster of all state
employees showing as to each employee the class title of
the position held, the salary or pay, any change in class
title, pay or status, and any other necessary data.

(2) To make such administrative regulations as he the
Director may deem necessary not inconsistent with the Act
and these rules, relative to matters involved in the
administration of the personnel provisions of the Code.

(3) To administer and enforce the provisions of the Act and
of these rules, subject to these rules and to appeal and
review by the Board.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-8.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-6-.04 Maintenance of Position Classification
Structure And Pay Plan.

(1) To allocate each classified position to its appropriate
job class in the classification structure, and to
reallocate positions as conditions warrant, from job class
to job class.



(2) To devise and recommend to the Board a compensation
plan consisting of scales—of pay For the several classes—in
I lots I I : L . Lil
employment—in—private—industry; salary ranges, with classes

assigned to ranges based on internal comparisons, private
industry and/or other governmental entities, rules for the
interpretation and application of the plan, and changes in
such plan and rules from time to time as deemed desirable.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-8.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-6-_.05 Administration of Personnel Selection
Procedures.

(1) To hold examinations, pass—upeon evaluate the
qualifications of applicants, and to establish registers as
needed, and to certify names of eligibles to appointing
authorities for filling vacancies in the classified
service.

(2) To retain, for purposes of assisting in the examination

and scoring of candidates forpositions—of-higher

Thili I - e i Liti
gualifications, the services of persons, without regard to
their residence, who because of their experience or for
other reasons have special acquaintance with the qualities
or qualifications requisite for the positions under
examination.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-8.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-6-.06 Training. To cooperate with appointing officers
and others in providing programs of training for employees,
for employee welfare and improvement, for promoting
employee morale, and for otherwise raising of standards of
performance in the service In every practicable way.

Author:



Statutory Authority: Code of Ala. 1975, 88 36-26-8, 36-26-
20.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-6-.07 Legislative Liaison. Fo—provide—the Governor;
_ _ -

Ege Eegls:atule ﬁ”? E“i_Be?'d witn-esti ?Ees of E“ﬁ costs

consideration—T0 make such investigations pertaining to

personnel, salary scales, and employment conditions in

state service as may be requested by the Board, the

Governor, or the Legislature.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-8.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-7
POSITION CLASSIFICATION PLAN
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670-X-7-.01 Maintenance.

(1) The Director shall administer and maintain the
classiftication plan In accordance with the statemer#t
system—blaw State Merit System Law, such approvals required
by the Board or the Governor, and these rules.

(2) The classification plan shall be maintained on a
current basis by the timely establishment and abolition of
classes, the allocation and reallocation of positions, and
the periodic review of all positions and classes within the
plan shall be accomplished every five years, either by
instituting a program to ensure that approximately 20% of
covered positions are reviewed each year; or causing a
statewide review of all positions and classes at least once
every fTive years.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-7-.02 Revision Of The Plan. Existing classes or
posttions may be abolished or changed or new classes added
on recommendation of the Director and favorable vote of the
Board in a regular meeting. New classes and pay range
changes must be approved by the Governor.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




670-X-7-.03 Uses Of The Classification Plan. All provisions
of the plan shall be observed In the handling of personnel
activities and transactions. The titles assignhed to
positions by their allocation to the classes established by
the classification plan shall be used in all personnel,
accounting, and financial records, and communications of
all state departments. Working titles F#tles used iIn the
course of departmental routine to indicate authority,
status in the organization, or administrative rank may be
continued iIn use for these purposes.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015 , effective .

670-X-7-.04 Allocation Of Positions To Classes. Every
position in the state service shall be allocated to one of
the classes established by the classification plan. Those
positions which are substantially similar with respect to
difficulty, responsibility, and character of work, require
generally the same kind and amount of training and
experience for proper performance, and merit approximately
equal pay shall be allocated to the same class. The class
specifications for the several classes series in the
service shall be considered in allocating positions to
classes and shall be interpreted as follows:

(a) Class specifications are descriptive only and are not
restrictive. The use of a particular expression of duties,
qualifications, requirements, or other attributes shall not
be held to exclude others not mentioned 1If such others are
similar as to kind or quality.

(b) In determining the class to which any position shall be
allocated, the specifications for each class shall be
considered as a whole. Consideration is to be given to the
general duties, specific tasks, responsibilities required,
qualifications and relationships to other classes as
affording together a picture of the positions that the
class i1s intended to include.

(c) Class specifications shall be construed as a general
description of the kinds of work characteristic of
positions preperly—tobe allocated to that a class and not



as prescribing what the duties of any position shall be,
nor as limiting the expressed or implied power of the
authority now or hereafter vested with the right to
prescribe or alter the duties of any position.

(d) The fact that the actual tasks performed by the
incumbent of a position do not appear in the specification
for the class to which the position has been allocated
shall not be taken to mean that the position is necessarily
excluded from the class. Nor shall any one example of a
typical task taken without relation to the parts of the
specification be construed as determining that a position
should be allocated to the class.

(e) The statement of minmnum—gualifications compensable

factors expresses the minimum background in terms of
education and experience which would likely be required of
any new appointee to a position In the class as evidence of
his ability to perform the work properly, and is to be so
construed and not as imposing in itself any new or
additional requirements upon Incumbents of positions.
Although they may not be expressed, such qualifications as
should properly be required of incumbents of all or any

positions, such as good-physical-condition,—Freedom—From
cisabhing defects, citizeaship, suitable age, honesty,

security clearance, sobriety and industry, are taken for
granted.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-7-.05 Allocation Of New Positions. When new positions
are created in any department, complete job descriptions
shall be furnished to the Director by the department, and
he shall study the duties and responsibilities of the new
position and determine the proper classification. If any
appropriate classification does not already exist he shall
prepare a new class specification and submit it to the

Board for approval at—its—nextregularmeeting.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




670-X-7-.06 Reallocations.

(1) An appointing authority shall report to the Director
the addition of new essential assignments or the taking
away of old essential ones. The Director shall investigate
such changes in order to provide a basis for determining
the effect on the classification of the position.

(2) The Director shall, on his own Initiative, make
periodic investigations of any and all positions iIn order
to determine changes iIn duties and responsibilities of
positions as a basis for keeping the classification plan
up-to-date.

(3) An employee may at any time make a request in writing
to the Director for a review of the description of his
position. The request shall set forth the employee*s
reasons for the review and must be substantiated by his
supervisor and the department-head appointing authority. IT
such reasons appear to be substantial, the Director shall
make an iInvestigation of the position with a view to
determin#hge the correctness or incorrectness of the
allocation and the adjustment necessary.

(4) When 1t is found by any of the methods outlined above
that a position is not in the most appropriate class, the
Director shall reallocate it to the most appropriate class
using the method listed below.

(5) A position that is reallocated to a higher class should
normally be filled by certification and appointment from
the open competitive or promotional eligible register For
the—new—class. However, if the incumbent has been
performing the duties that are the basis for reallocation
for threemonths—or—moere one year in a completely

satisfactory manner, at—thetime—the position—is
reaHlocated—to—a higher—class; he may be given status in
the new class, 1T his name i1Is among the upper one-half of
those on the competitive eligible list or promotional hist,
as—ofthe dateof tts—establishment register at the time
his name was originally placed on the register and official

documentation is provided;—er—when—he passes—an—examihation

Ffor—the—classwith—a simiHlarrating. Provided, however,
that if the incumbent has been performing the duties that

are the basis for reallocation for five years or more in a
completely satisfactory manner i it

at—the time—the position—is
reallocated to a higher class, he will be given status n




reallocated to the new class if his name appears on the
+ts—establishment register and official documentation 1Is
provided to support the higher classification;—er—when—he

In both instances, the employee will be placed into the
higher class with status and will not be eligible for
either promotional or probationary increase.

(8 6) IT the incumbent does not appear qualified for the
new class to which the position is being reallocated, or if
he fails to qualify on examination, he may be transferred
to a position in the class for which he has previously
qualified or be laid off if there is no position to which
he may be transferred, and the position filled by a
qualified person.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-11.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-8
PAY PLAN AND PAY ADMINISTRATION
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670-X-8-.01 Authorities And Responsibilities. The
Director shall administer and maintain the pay plan subject
to such approvals by the Board as are required by law or
these rules after consulting with State fiscal officers.
The Director shall determine the assignment of classes to
salary ranges in the salary schedule iIn consideration of
prevailing rates of pay in outside private and public
employment for comparable work, recruiting and turnover
experience, the relative value and importance of classes iIn
the state service, the maintenance and benefits received by
state employees, the state®"s financial condition and
economic policies, and other relevant factors. The
Director may from time to time recommend across-the-board
percentage adjustment of the rates in the salary schedule
in consideration of significant changes in overall
prevailing rates of pay and the cost of living. The
Director shall make or cause to be made appropriate surveys
of prevailing rates and benefit practices in the Alabama
and other pertinent labor marketss—including—a

corprehensive—survey of the Alabama—marketat least once
every—Fivevyears. The Director shall recommend any

amendment to the pay plan that will correct inequities or
bring about improvements in salary administration either on




his own initiative or at the direction of the Board or of
the Governor, or upon request of an appointing authority.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective i

670-X-8-.02 Salary Rates Upon Initial Appointment. The
salary rate of a new employee upon entrance into the
service shall normally be the minimum rate of the range for
the class of positions to which appointed. +H1r—the-event
that 1t should prove impossible to obtain qualified
personnelat-such—rates—t-The appointing authority may
recommend and the Director may approve a hiring rate above
the minimum rate but not to exceed the Base Mmaximum Rrate
of the range. The above the minimum hiring rate will be
based on the recent salary or experience of the new
employee or competitive market.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective .

670-X-8-.03 Salary Rate Upon Promotion. The salary rate
of an employee who is promoted may be iIncreased to that
rate in the higher range that will provide an increase of
up to feur two H#nerements pay steps (abeut approximately 16
5%). An employee shall not be paid less than the minimum
rate of the higher range. The promotional salary iIncrease
shall be effective on the date of promotion, which shall
always be at the beginning of a semi-monthly pay period.

No performance salary advance shall be made during the
probationary period. Upon successful completion of
probation, an—-advance-shall-be-made a salary increase can
be recommended by the appointing authority in accordance
with the rule governing the same, and the anniversary date
shall then be changed as provided in such rule
(670-X-8-.04). In the event that the employee does not
successfully complete probation and iIs returned to the his
former position, the rate of the employee shall be adjusted
to the rate paid before promotion or to that higher rate




the employee might have achieved had the anniversary date
occurred during the probationary period #a—the-higher
poesttton; In this case, the anniversary date remains the
same as It was prior to promotion.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-6-1(d),
36-26-9.

History: Filed September 29, 1981. Amended: Filed
February 23, 1983; April 17, 1984. Emergency Rule: Filed
April 17, 1985. Amended: Filed February 28, 1991.
Amended: Filed May 22, 2006; effective June 26, 2006.
Amended: March 19, 2015, effective .

670-X-8-.04 Performance Salary Advances.

D Upon Completion of Probation: A
probationary appeintee employee who has successfully
completed probation may be granted a performance salary
advanee increase effective at the beginning of the first
semi-monthly pay period after the conclusion of the
probationary period, and the first day of that pay period
shall be the employee"s anniversary date for future salary
administration purposes. The salary advance may be one or
two steps, depending upon the manner of performance of the
employee during probation, as recommended by the employee*®s
immediate supervisor and approved by the appointing
authority, with report to the Director of the action to be
taken.

(2) Annual Consideration: Every employee shall
be considered for a performance salary advance each year on
the anniversary date of the last salary increase, unless he
has reached the maximum of the range or merit raises are
frozen. The appointing authority shall determine the
amount of the increase to be granted, if any, in accordance
with the following table, and report the action to be taken
to the Director in the manner he may prescribe. Provided

hat TE ¢ I . - | . - s

The granting of across-the-board cost-of-living raises by
the Legislature does not change the consideration date for
performance salary advances. |If merit raises have been




frozen and the freeze is lifted, current anniversary dates
will be maintained for all state employees. Agencies are
prohibited from adjusting employee anniversary dates to
obtain merit pay iIncreases at an earlier date.

Service Rating Number Of Steps For Performance Increase

Does noet-Not

Meet Standards 0
Partially

Meets Standards 0
Meets Standards #1
Exceeds

Standards #2
Consistently Exceeds

Standards H#H3—oFH4-2

#But not to exceed the maximum rate of the range.

A Special Merit Raises. Any recommendation
for any increase interval of less than one year or which
does not comply with the prescribed number of steps to be
given for a specific performance level will be made by the
appointing authority directly to the Persennel Board, en iIn
a form prescribed by the Persennel Director, will be acted
on individually, and will be recorded in the minutes. The
granting of a Special Merit Raise changes the consideration
date for regular performance salary advances.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-6-1(d),
36-26-9.

History: Filed September 29, 1981. Amended: Filed
February 23, 1983; March 17, 1983. Emergency rule filed
April 21, 1983. Amended: Filed June 17, 1983;

April 17, 1984. Emergency rule filed April 17, 1985.
Amended: Filed May 22, 2006; effective June 26, 2006.
Amended: March 19, 2015, effective .

670-X-8-.05 Salary Rate Upon Return To Buty Work After
Resignation. The salary rate of an employee who returns to
duty work after voluntary resignation in good standing and
appointment from a reemployment register may be assigned
the rate closest to the salary at the time of resignation,
without reduction In pay.




Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective i

670-X-8-.06 Salary Rate Of Incumbents In A Class
Reassigned To A Higher Salary Rate Range. When a class is
reassigned to a higher salary range, the salary rate of
each incumbent shall be adjusted at least to the minimum
rate of the higher range, or may be adjusted to not more
than the corresponding rate in the new range closest to the
salary at the time of the reassignment, without a reduction

in pay.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective

670-X-8-.07 Salary Rate Of Incumbent Of A Position
Reallocated To A Class Of Positions Assigned To A Higher
Salary Range. In the event that a position is reallocated
to a higher class by reason of significant changes in
duties and increases In responsibility or complexity, the
salary rate of the incumbent shall be adjusted to the
minimum rate of the range for the higher class or may be
adjusted to the rate iIn the new range closest to the former
rate of the incumbent, without a reduction in pay.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983.

670-X-8-.08 Salary Rate Upon Demotion. Upon demotion,

of-an the employee’s feF—d+se+pl+naFy—Feasens—te—a—pes+t+en
ofaclass—assigned—toalower-salary range,—the salary
rate ofF—the-employee shall be adjusted to that rate in the

lower range that the employee would have attained had he

remained In the lower classification. as—may-be recommended




maxinum—rate—in—thelower—salary—range—Upon voluntary

demotion, if the employee had two years or more of status

in the higher level, he may retain the salary rate achieved

if that rate is within the salary range of the lower level.
i i i 7

ellan empleyei 'F' |ea?ens eEhellthar d:selpllnaly _ﬁhe n

whichever—is—thelower. This section does not apply to

voluntary demotion in lieu of a layoff.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective .

670-X-8-.09 Salary Reduction Within Range.

(a) An appointing authority may reduce the salary of any
employee to a lower rate in the range for the position with
approval of the Board. In such cases, at least 10 days
before the recommended action is to take place, the
appointing authority shall notify the employee and submit
the recommendation In writing with the reasons therefor to
the Director. When such action is approved, the
anniversary date of the employee shall be changed to the
effective date of the salary reduction.

(b) Any person who holds a position with the state may
voluntarily diminish his compensation. Such rate must still
be 1n the salary range for the respective classification.
The employee will sign an acknowledgment stating his
position and the rate to which he desires to diminish his
compensation.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective .

670-X-8-.10 Limitations On Available Funds.
Notwithstanding the provisions of this rule, no salary
action shall be taken unless authorized funds therefor are
available. In the event that any salary action provided
for In this rule cannot be taken because of unavailability




of funds, the appointing authority shall so advise the
Director in writing, and the actions shall be held in
abeyance only until sufficient funds become available.
Prior to payment of any salary, wage or other compensation
for personal service, the Director shall certify that each
person named on the payroll, estimate, voucher, or account
is an employee of the state, has been appointed or employed
in pursuance to law and these rules, and is legally
entitled to receive the sum stated therein.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed September 29, 1981. Amended: Filed
February 23, 1983. Amended: March 19, 2015,
effective .

670-X-8-.11 Prohibition OFf Raise. No employee shall be
entitled to or receive an increase in salary upon a
transfer, unless otherwise provided for in these rules.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-12.
History: Filed May 24, 1985. Amended: March 19, 2015,
effective i
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670-X-9-.01 Applications And Examinations.

(1) Notice of Examinations. Examinations for entrance to
the classified service shall be conducted on an open-
competitive basis. When unassembled examinations are to be
given, this fact shall be determined by the Director after
consultation with the appointing authorities concerned. The
Director shall give public notice of all entrance
examinations at least two weeks iIn advance of the closing
date for receiving applications and shall make every
reasonable effort to attract qualified persons to compete
in the examinations. Notice of examinations may be posted

be sent pHbl+e—eff+e+als——newspape#s——edaeat+enal
Hastitutions;—professional-andvocational-societies, and
sueh to other individuals and organizations as the Director
may deem expedient. The public notice of examination shall
specify the title and salary range of the class of
positions, typical duties to be performed, the minimum
qualifications required, the final date on which
applications will be received, the relative weights to be
given to different parts of the examination, and all other
pertinent information and requirements consistent with the
provisions of these rules.

(2) Filing Application. All applications shall be made on
forms prescribed by the Department and must be filed with
the State Personnel Department prior to the close of
business on the closing date specified in the announcement
or—soon—enough—thereafter—to—alHow—tineForreview—and
schedulHing—of-any—tests—invelved. Such application may
require information covering personal characteristics,
education, experience, references, and other pertinent
information. All applications shall be signed and the truth
of the statements contained therein certified by such
signatures by penalty of perjury. Applicants must meet the
minimum qualifications specified In announcements as to




education and experience, but In no case shall admittance
to the examination constitute assurance of a—passing—grade

+H—education—and-—expertence placement on the register.

(3) Disqualification of Applicants. The Director may refuse
to examine an applicant, or after examination disqualify
such applicant, or remove his name from the register, or
refuse to certify any eligible on a register, (1) who 1is
found to lack any of the preliminary requirements
established for examination for the class of positions; (2)
who is so physically disabled as to be rendered unfit for
the performance of the duties of the class of positions;
(3) who i1s addicted to the habitual excessive use of
intoxicating liquors or drugs; (4) who has been convicted
of a crime involving moral turpitude, or guilty of
notoriously disgraceful conduct; (5) who has intentionally
made false statement of material fact in his application;
(6) who has previously been dismissed from the state
service for delinquency; (7) who has used or attempted to
use political pressure or bribery to secure an advantage in
the examination or appointment; (8) who has directly or
indirectly obtained information regarding examinations to
which as an applicant he is not entitled; (9) who has
failed to submit his application correctly or within the
prescribed time limits; (10) who has a reputation for
deliberately failing to pay just debts; (11) or who has
otherwise violated provisions of the Act or these rules. A
disqualified applicant shall be given written notice of
such action and the opportunity to respond to said notice.
This removal from any and all registers is for a period of
five years.

(4) Character of Examinations. Examinations shall be
practical in nature, constructed to reveal the capacity of
the candidate for the particular class of positions for
which he is competing and his general background and
related knowledge, and shall be rated impartially.

(5) Conduct of Examinations. Examinations shall be
conducted in as many places in the state as are found
convenient for applicants and practicable for
administration.

(a) The Director may designate monitors in various parts of
the state to take charge locally of examinations under
instructions prescribed by h#m the Director, provide for
the compensation of such monitors, and make arrangements




for the use of public buildings In which to conduct the
examinations.

(6) Rating Examinations. In any examination, the minimum
rating or standing through which eligibility on a register
may be earned shall be determined by the Director. Such
final rating shall be based upon a weighted average of the
various parts of the total examination. All applications
for the same class of positions shall be accorded uniform
and equal treatment in all phases of the examination
procedure. Failure in one phase of an examination may be
grounds for the Director to declare the applicant as
failing the entire examination or to disqualify him for
subsequent parts of the examination.

(7) Rating Education and Experience. When the rating of
education and experience forms a part of the total
examination, the Director shall determine a procedure for
the evaluation of the education and experience
qualifications of the various candidates. The formula used
in appraisal shall give due regard to regeney recency and
quality, as well as quantity, of experience and the
pertinency of the education. This procedure may allow for
the substitution of education for experience and of
experience for education. Before rating education and
experience or prior to certification from the register, the
Director may investigate the candidate"s work history and
educational record for the purpose of verifying the
statements contained In his application form. If the
results of this investigation bring out information
affecting the rating of education and experience, the
Director may rate the candidate accordingly or make the
necessary revision of the rating and so notify the
candidate or may remove his name from the register. If the
candidate provides false credentials, he will be barred
from placement on any register for a period of five years.

(8) Oral Examinations. When an oral examination forms a
part of the total examination for a position, the Director
shall appoint one or more oral examination beards panels as
needed. An oral examination beard panel shall consist of
two or more members who shall be known to be iInterested iIn
the improvement of public administration and in the
selection of efficient government personnel, of whom one
shall be technically familiar with the character of work in
the position for which the applicants will be examined. No
person who is an officer or committee member of, or



actively engaged in the work of a political party
organization shall serve as a member of such beard panel.
Whenever practicable, all candidates for the same class of
positions who qualify for the oral examination shall be
rated by the same oral examination beard panel. A member of
an oral examination beard panel shall disclose each
instance In which he knows the applicant personally and may
refrain from rating such applicant.

(9) Preference Given to Veterans, Wives of Veterans and
Widows of Veterans. All persons honorably discharged from
the Army, Navy, Marine Corps, Air Force or Coast Guard,
after serving in the armed forces of the United States,
shall have five points added to any earned rating they
achieve In an examination for entrance to the classified
service. Persons who have established veteran®s status as
defined above and who, in addition, establish by official
records of the United States the present existence of a
service connected disability and because of disability are
entitled to pension compensation or disability allowance
under existing laws, and widows of such persons and
qualified wives of such persons who are themselves not
qualified because of service connected disability shall
have 10 points added to any earned rating they achieve in
an examination for entrance to the classified service.

(10) Notice of Examination Results. Each competitor shall
be notified by—ma#d of his final rating as soon as the
rating of the examination has been completed and the
register established. Eligibles shall be entitled to
information concerning their relative position on the
register, upon request and presentation of proper
identification, but registers are confidential and shall
not be open to public inspection.

(11) Adjustment of Errors. A manifest error in the marking
scoring of an examination, If called to the attention of
the Director within thirty days afterreceipt-by—the
appHeant of the notice of examination results, shall be
corrected by the Director, provided, however, that such
correction shall not invalidate any certification and
appointment previously made.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-15.
History: Filed September 29, 1981. Amended: Filed May 24,
1985. Amended: March 19, 2015, effective .




670-X-9-.02 Registers.

(1) Employment Register. After each examination, the
Director shall prepare an employment register of names of
persons with passing grades. The names of such persons
shall be placed on the register in the order of their final
ratings, starting with the highest. Whenever two or more
applicants have final ratings which are i1dentical they
shall be given the same standing on the register. Whenever
It i1s appropriate to open a class on a continuous basis,
the Director may combine the existing list with the new
list for the same class by arranging all the eligibles in
the order of ratings received, without regard to the time
of the examination.

(2) Promotional Register. The Director shall hold
competitive promotional examinations which shall be open
only to persons in the classified service who have held—Ffor
six—months permanent status er—mere in a pesitions
classification which are is determined by the Director to
be within the lines of promotion to the class of positions
for which the examination is held. Service ratings shall be
a factor in promotional examinations. After each
promotional examination, the Director shall prepare and
keep available a promotion list of persons whose final
rating in the examination is not less than the passing
grade established by the Directors and arranged in order of

ratings recelved WheneveF—+t—+s—neeessary—te—held—a

recetved, without regard to the time of examination. When
the work in a department is of a peewl#ar specialized
nature er—for—anyother reason—it-can-be-established-that
+tispracticableto-do—soe, a promotion list may be

confined to employees of a particular department at the
discretion of the Director.

(3) Reemployment Register.

(a) In Case of Resignation. Any person who has held a
permanent appointment in the classified service from which
he has resigned In good standing shall be entitled to have
his name placed on a reemployment list for certification to
vacancies in the elassified-service same, comparable or
previous classification, providing he so requests in




writing. The name of each such person shall be placed on
the reemployment list considered most appropriate by the
Director. Each name placed on a reemployment list shall
remain thereon for a period not longer than two years from
the effective date of resignation. Provided, however, that
the Director may extend this period one year at a time for
not more than two additional years upon the presentation in
writing of satisfactory evidence that the former employee
has, through appropriate training or experience, maintained
his qualifications for the work involved. Before approving
such an extension, the Director may make any investigation
or order such qualifying test as may appear desirables

including physical examination.

(b) In Case of Layoff. Names of all persons laid off shall
be placed on a layoff reemployment register iIn accordance
with the rules found in Rule 670-X-18-.01. Any person
appointed from a layoff reemployment register shall be
required to serve a probationary period of not mere less
than three months on the job before being restored to
permanent status. This requirement will not apply iIn the
case of reemployment of an employee i1n a department and job
where he has been laid off. A probationary employee that
was separated during his probationary period due to a
layoff is added to the reemployment list and, if an
appointment is made, he must serve the remainder of his
probationary period.

(4) Duration of an Employment Register. FheHifeofFthe

employmentregister—shallnormalllybe-one—vyear From—the

A l , 4 A
date—of ﬂtﬁ Fsta?lus@ment ?utlthls pe"?d ay-—be |gdueed
transferred—to—anotherregister- A register is valid until
it 1s replaced or abolished. This rule shall not be
construed as prohibiting the holding of continuously open
examinations where the needs of the service and the
availability of qualified applicants indicates the need for
such examinations. In such cases, names of applicants shall
be placed on registers as they are examined in the order
determined by their grades, without regard to the time of
examination. The Director shall be responsible for
determining the adequacy of present registers and for the
establishment and maintenance of appropriate registers for
all classes of positions in the classified service.

(5) Removal of Names from the Register.



(a) The Director may remove the name of an eligible from
the register for any of the causes stipulated in Rule 670-
X-9-.01, Paragraph 3, or he may remove a name if the
eligible cannot be located by postal authorities or if:

1. The eligible indicates in writing that he no longer
desires to be considered for state employments.

2. He declines three offers of positions in the class for
which the register was establisheds.

3. He has been certified for appointment three times to
different appointing authorities or three times to the same
appointing authority where the classification is peculiar
to less than three departments, and has not been appointed.

(b) The person affected shall be notified of this action
and the reasons therefore, unless his whereabouts are
unknown. The name of an eligible may be restored to a
register only if satisfactory explanation of the
circumstances leading to i1ts removal can be made to the
Director. Failure of any eligible to notify the Personnel
Department of a change of address shall be regarded as just
cause for removal of his name from the register until such
time as the change of address has been duly filed. The
Director may remove the name of an eligible from a register
iT the eligible fails to reply within 48 hours after
receipt of a certified mail letter inquiring as to his
availability for immediate appointment. After an eligible
IS appointed to any permanent position in the state
service, his name may be removed—from—registers placed
inactive for all positions for which the maximum salary is
the same or less than that of the class of position to
which he has been appointed. The name of an employee who is
dismissed, or whose separation from the service otherwise
fails to constitute a separation In good standing, shall be
removed by the Director from all eligible registers for
classes that occur exclusively in the department
terminating his employment. He-mayalso-be removed—From

- % bl hicl I EF - I

Author: Halycon Vance Ballard



Statutory Authority: Code of Ala. 1975, 8836-26-9, 36-26-
15, 36-26-17, 36-26-23.

History: Filed September 29, 1981. Amended: Filed February
28, 1991. Amended: March 19, 2015, effective

670-X-9-.03 Certifications And Appointments.

(1) Types of Appointments. All vacancies in the classified
service shall be filled by transfer, promotion, demotion,
original appointment, reemployment, temporary appointment,
emergency appointment, exceptional appointment, provisional
appointment, direct appointment or conditional appointment
as provided in the Act.

(2) Appointments from Eligible Lists.

(a) Request for Certification. Whenever a vacancy in a
position in the classified-service i1s to be filled other
than by transfer, demotion, direct appointment, emergency
appointment or extraordinary appointment, the appointing
authority shall make written request for certification of
names on a form prescribed by the Director. This form shall
contain a statement of the class title of the position,
together with such other pertinent information as may be
required by the Director. The appointing authority shall
make such request a reasonable time iIn advance of the date
the new employee is to begin work.

(b) Certification of Eligibles. When a request for
certification of eligibles is received by the Director, he
shall certify the highest ten eligibles on the most
appropriate employment register plus the names of all those
whose grades are tied with the tenth highest eligible, and
iT more than one vacancy i1s to be filled the name of one
additional eligible for each additional vacancy. At the
request of the appointing authority, preference in
certification may be given to eligibles who have been legal
residents of the State of Alabama for at least twelve
months prior to the date the register was established. If
it should prove impossible to locate any of the persons so
certified, or if it should become known to the Director
that any person is not willing to accept the position, the
appointing authority may request that additional names be
certified until the correct number of persons eligible and
available for appointment has been certified. The
appointing authority shall select one from those certified




to fill the vacancy. "An appointing officer who passes over
a an eligible veteran eligible and selects a non-veteran
with the same or lower rating shall file with the Director
the reasons for so doing.™

(3) Extraordinary Appointments.

(a) Temporary Appointments. When the service to be rendered
by an appointee is for a temporary period not to exceed 104
work days, and the need of such service i1s important and
urgent, the Director may select for such temporary service
any person on the proper eligible register without regard
to his standing on such register. Successive temporary
appointments to the same position or of the same person
shall not be made under this provision. Acceptance or
refusal by an eligible of such temporary appointment shall
not affect his standing on the register, nor shall a period
of temporary service be counted as part of the probationary
service In case of subsequent appointment to a permanent
position, nor shall 1t confer upon him any privilege or
right or promotion, transfer, or reinstatement to any
position in the classified service.

(b) Emergency Appointments. When an emergency arises such
that, in order to prevent loss of public property or
serious iInconvenience to the public, one or more persons
must be immediately employed without taking time to secure
certification from the Director of the names of eligible
persons, an appointing authority or subordinate officer or
employee designated by him may appoint any qualified person
during the period of the emergency but not for a period
exceeding ten days. No vacancy in a permanent position
caused by a resignation of which the appointing authority
has had reasonable notice shall be considered an emergency.
The appointing authority or his authorized agent shall as
soon as possible report to the Director any emergency
appointment giving name of appointee, rate of pay, probable
length of employment, nature of emergency, and nature of
duties performed. Separation from service of an emergency
appointee shall likewise be reported. No emergency
appointment may be renewed. The Director shall have the
right to make such investigation as he deems necessary to
determine whether an emergency actually exists.

(c) Exceptional Appointments. Whenever there is a vacancy
in a position iIn the classified service where peculiar and
exceptional qualifications of a scientific, professional,




or educational character are required, and upon
satisfactory evidence that for specified reasons
competition In such special case i1s iImpracticable and that
the position can best be filled by the selection of some
designated person of high and recognized attainments in
such qualities, the PRersoennel Board upon recommendation of
the PRersennel Director may suspend the examination
requirements iIn such case, but no suspension shall be
general In 1ts application to such place or position, and
all such cases of suspension shall be reported in the
annual report of the Department with the reasons for such
action in each case.

(d) Provisional Appointments. Whenever it is impossible to
certify eligible persons for appointment to a vacancy in
the classified service, the appointing authority may
nominate a person to the Director. If such nominee is found
by the Director to have had experience and training which
appear to qualify him for the position, the Director may
authorize the appointment of such person to such vacancy
only until an appropriate register can be established and
appointment made therefrom. When the register is
established, the Director will certify a certificate of
eligibles for the requested classification. In no event
shall a provisional appointment be continued for more than
156 work days. Successive provisional appointments of the
same person shall not be made. Time in service as a
provisional appointment does not count toward the
probationary period.

(e) Conditional Appointments. Any position to be filled due
to circumstances requiring limited tenure, such as federal
grant funding or substitution for an employee on extended
leave without pay, can be made on a conditional basis
requiring the vacating of such position by the incumbent
upon expiration of the special conditions which authorized
it, without further notice, process, or applicability of
layoff procedures.

() Direct Appointment. The Directors—subject—to—the
approval-of the Board; may designate certain job classes

involving unskilled or semi-skilled work to which
appointing authorities may make direct appointment of
persons who meet the appropriately validated minimum
qualifications prescribed for the designated class and the
character of the work performed by these jobs is to be such
as to make normal examination difficult. Observed job




performance is the only practical measurement of success
for these positions.

1. Persens A person wishing to apply will submit the#r a
State application ferm directly to a prospective appointing
authority in the manner prescribed by such authority. The
appointing authority will determine if the applicant meets
the established minimum qualifications, and shall choose
among the qualified applicants in any suitable method which
the appointing authority may wish to adopt. In making such
choice, the appointing authority should be aware of the
necessity for preferential consideration to veterans who
are equally or higher qualified than a non-veteran
applicant (Section 36-26-15). ITf the non-veteran is chosen
in such situations, the appointing authority shall maintain
in 1ts records a letter stating the reasons for non-
selection of the veteran.

2. The direct appointment shall be transmitted to the State
Personnel Department and will be accepted by the Director
after verification that the appointee meets the established
minimum qualifications. The appointee shall serve a
probationary period in the same manner as persons appointed
after certification (see Rule 670-X-10) and will obtain
permanent status in the classified service if, at the end
of the Probationary Period, notice is sent to the Director
that the appointee will be continued iIn his position as
required by section 36-26-21(c) of the Act.

(g) Limited Tenure. An appointing authority may request of
the Director that certain job classes involving specialized
training be designated as limited tenure positions.

Persons that meet the appropriately validated minimum
educational qualifications prescribed for the designated
job class may be appointed. The duration of the limited
tenure appointment will be established by the Director.

1. A person wishing to apply must submit a State
application to the prospective appointing authority. The
appointing authority will determine if the applicant meets
the established minimum education requirement, and shall
choose among the qualified applicants In any suitable
method which the appointing authority may wish to appoint.

2. The limited tenure appointment shall be transmitted to
the State Personnel Department and will be accepted by the




Director after verification that the appointee meets the
established minimum education requirement.

(4) Appointments to Unskilled and Custodial Positions. Any
appointing authority who has under his jurisdiction
positions in the classified service involving unskilled or
semiskilled labor or domestic work, or custodial work, when
the character or place of the work makes i1t impracticable
to supply the needs of the service by appointments made iIn
the usual manner required by the Act, may request the
Director for permission to fill such positions by
appointment of persons meeting the minimum qualifications
prescribed for the classes of positions In the
classification plan. Prior to approval of each request for
permission to use this procedure, the Director shall
thoroughly iInvestigate all circumstances and, if he
approves the request, shall prescribe such administrative
regulations and procedures as will ensure appointments on
the basis of merit and fitness. Persons so appointed shall
have no status in the classified service and shall not be
entitled to any of the privileges of leave as provided in
these rules for permanent employees in the state service.
Wherever practicable the Director shall provide the
selections in these classes to be made on some kind of
competitive basis, and shall require prescribed procedures
to be followed.

Authors: Halycon Vance Ballard, Thomas G. Flowers
Statutory Authority: Code of Ala. 1975, 88 36-26-9, 36-26-
15, 36-26-17, 36-26-18, 36-26-19.

History: Filed September 29, 1981. Amended: Filed February
28, 1991. Amended: Filed November 25, 1998; effective
December 30, 1998. Amended: March 19, 2015,

effective i

670-X-9-_.04 Selection From Within.

(1) Promotions. Within the discretion of the Director,
vacancies in classified positions shall be filled, insofar
as practicable, by promotion from among regular employees
holding positions In the classified service. Promotion
shall be based upon merit and competition and shall be made
in accordance with the procedures established by those
sections of these rules dealing with promotional
appointments.



(2) Transfers. An appointing authority may, at any time,
assign a classified employee under his jurisdiction from
one position to another iIn the same class or comparable
class determined by the Director. Any classified employee
may be transferred from a position In one department to a
position in the same class in another department, provided
that the Director has authorized the transfer and has
received approval of both appointing authorities concerned.
In every case involving transfer, the appointing authority
shall submit a written request to the Director. A transfer
from a position in a lower classification to a position iIn
a higher classification in the same series shall be deemed
a promotion and shall be made iIn the manner provided by the
rules for promotional appointment. A transfer from a
position in a higher classification to a position in a
lower classification shall be deemed a demotion and the
procedures established by these rules for effecting a
demotion shall apply. In the case of a transfer of an
employee from one department to another, the attention of
both appointing authorities shall be called to the leave
status and seniority for employment of the employee. If the
appointing authority to whose department the transfer is
proposed is unwilling to accept the transfer with
accumulated leave, the employee must use or lose such leave
accumulated prior to the transfers—+Fitis—made.

(3) Demotions. An—appeinrting—avthoeritys—upon—giving-hotice
stating reasons to the Director and to the employee, may,




An appointing authority may demote a classified employee
under his jurisdiction from a position in one class to a
position in a lower class in the same series or comparable
classification as authorized by the Director. The
appointing authority must give written notice which states
the reasons for the demotion to the employee. The employee
must be afforded a due process hearing prior to the
implementation of the demotion. The employee may, within
ten days, appeal the appointing authority’s decision to the
Director for review.

(4) Appointment of Classified Employee to Unclassified and
Exempt Service. A classified employee who is appointed to
fill a position in the unclassified service shall, at the
conclusion of his occupancy of such position, resume his
previous status in the classified service. A-—-eclassified

thetr—classifiedemployment—Employees appointed to the

unclassified service will accrue and use leave In the same
manner as classified employees. Employees appointed to the
exempt service will not earn leave. Any accumulated leave
will be frozen and paid upon separation from State service.

Author:

Statutory Authority: Code of Ala. 1975, 8836-26-10, 36-26-
23, 36-26-24, 36-26-25.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-10
THE WORKING TEST (PROBATIONARY) PERIOD

TABLE OF CONTENTS

670-X-10-.01 Probationary Period

670-X-10-.02 Prohibition of Transfer during Probationary
Period

670-X-10-.03 Prohibition of Salary Increase upon Transfer

670-X-10-.01 Probationary Period. Every person appointed to
a position In the classified service after certification of
his name from a promotion list or an employment list shall
be tested by a probationary period while occupying such
position. During this period the employee may be removed if
he 1s unable or unwilling to perform his duties
satisftactorily or i1f for any other reason he is found to be
unsuitable for continuance in service. Such removal shall
be accomplished by notice in writing to the employees
giving—the reasons—therefore. IT any employee 1s removed
from his position during or at the end of his weorking—test
€oF probationary) period, and the Director determines that
he is suitable for appointment to another position, his
name may be restored to the list from which it was
certified. IT any such employee was a regular employee 1in
another position within the same agency in the classified
service immediately prior to his appointment, he shall be
demoted returned to his regular classification. ITf his
promotion has been in a state agency other than the one in
Whlch he held regular status and—there—+s—ne—vaeaney—te

I L E I I . I = - hich |
was—a—regular—employee he may return to the agency at which

he held regular status, at the discretion of the appointing
authority.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-21(d).
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-10-.02 Prohibition Of Transfer During Probationary
Period. No employee is allowed a transfer during the
probationary period unless the Director determines that

such employee eeuld-have been—certifiedForappointment—to




the—position—would have been eligible for appointment at
the time of his initial appointment to the new agency.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-21.
History: Filed May 24, 1985. Amended: March 19, 2015,
effective .




CHAPTER 670-X-11
HOURS OF WORK

TABLE OF CONTENTS

670-X-11-.01 Uniform Regulations

670-X-11-.02 Employee Compliance

670-X-11-.03 Pay Status

670-X-11-.04 Regular Work Week

670-X-11-.05 Nonwork Days Not Counted Toward
Leave Computations

670-X-11-.06 Attendance Reports Required.

670-X-11-.07 Compensatory Time

670-X-11-.08 Subsistence

670-X-11-.01 Uniform Regulations. The Director shall

administer regulations for maintaining uniform and
equitable hours of work required of all employees iIn the
state service, as adopted by the Board, and approved by the
Governor. TFhenumber—of-hours—shall-beuniform—ForalHl

Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-11-.02 Employee Compliance. All employees i1n the
state service shall be iIn attendance at their work in
accordance with the rules regarding hours of work, holidays
and annual, sick, military and special leaves of absence
with or without pay, as provided iIn these rules.

Author:
Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed September 29, 1981.

670-X-11-.03 Pay Status. Employees shall be in pay
status when actually working, when on authorized leave, and
on Sundayss holidays, and other nonwork days coming between
days when they are otherwise In "pay status.™




Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-11-.04 Regular Work Week. A 40-hour week shall be
used for the purpose of calculating the pay of employees
paid on a semi-monthly basis. A work day is the set
schedule for which work is to be performed.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-6-1(c), (d),
36-26-9.

History: Filed September 29, 1981. Emergency Rule: Filed
October 19, 1982. Amended: Filed February 23, 1983.
Amended: May 22, 2006; effective June 26, 2006. Amended:
March 19, 2015, effective

670-X-11-.05 Nonwork Days Not Counted Toward Leave
Computations. In computing annual, sick, educational,
military, and other leaves for employees continuing in the
state service, with or without pay, Sundayss; holidays, or
other nonwork days shall not be counted. Leave taken for

less than a full day shall be computed en—an—hourly basis

in no less than fifteen minute increments.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-11-.06  Attendance Reports Required. All

departments shall submitregularreports—of attendance—to
I " - ho I I I I hald e

maintain accurate and current time and leave records iIn the
official time and attendance/payroll/personnel system.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




670-X-11-.07 Compensatory Time.

(@D Notwithstanding any departmental policy to
the contrary, it shall be the policy of the State of
Alabama to use compensatory time, rather than wages paid
overtime to compensate employees subject to the provisions
of the Fair Labor Standards Act for performing overtime
work. Departmental overtime policies contrary to the
overall state policy must be approved by the State
Personnel Board. Approval by the State Personnel Board may
be made iIn those cases where compelling reasons are cited
by the appointing authority. Overtime, overtime
compensation, and compensatory time are defined by the
terms as used in the Fair Labor Standards Act.

2) Payment for Accumulated Compensatory Time
Upon Separation from State Service. Upon separation from
state service a nonexempt employee, as defined by the Fair
Labor Standards Act, is entitled to be paid for accumulated
compensatory time. Employees other than persons designated
as law enforcement officers by the Code of Alabama and
persons designated as seasonal workers by the State
Personnel Department are entitled to be paid for
accumulated compensatory time earned but In no event for an
amount greater than 240 hours. Those persons defined as
law enforcement officers or seasonal employees are entitled
to payment for earned accumulated compensatory time upon
separation from state service but in no event an amount
greater than 480 hours. Under no circumstance shall Fair
Labor Standards Act exempt employees be entitled to
compensatory time or paid overtime without the approval of
the Board. Any employee found to violate this rule may be
liable for the repayment of the time improperly credited or
paid.

3) Accumulated compensatory time obligations
are not transferable from department to department. Any
accumulated compensatory time obligation must be liquidated
by the department in which the obligation was incurred,
prior to the transfer.

(C)) Exempt employees, as defined by the Fair
Labor Standards Act, are not entitled to payment—For
accumulated compensatory time, unless specified by law or

approved by the Board. upen—separation—from—state-service



(5) Use of Compensatory Time. Accumulated
compensatory time shall be used before annual leave is

used. Fhis—rule-shall-not beInterpretedtorequire—the
loss of accumulated annual leave as prescribed by Rule
670—X%-13—-05-—Supervisors may require employees to use
compensatory time. However, compensatory time may not be
granted in order for an employee to engage in any other
employment during his scheduled working hours.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed March 19, 1986. Emergency Rule: Filed
March 19, 1986. Amended: March 19, 2015,

effective .

670-X-11-.08 Subsistence. Those law enforcement officers
that earn subsistence shall receive a subsistence allowance
for each working day of a pay period while engaged in the
performance of the duties as law enforcement officers.

This subsistence amount shall be prorated iIn accordance
with the actual time physically worked by the law
enforcement officer.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, § 36-21-2. History:
March 19, 2015, effective .




CHAPTER 670-X-12
HOLIDAYS

TABLE OF CONTENTS
670-X-12-.01 Holidays
670-X-12-.01 Holidays.

(a)State offices may be closed only on all days made legal
holidays by the laws of Alabama and on such other days as
may be declared holidays by the Governor. When any holiday
falls on Sunday, the following Monday may be observed. When
any holiday falls on Saturday, the preceding Friday may be
observed. An employee may only be paid for a holiday if he
IS In pay status for the majority of the day prior to and
after the holiday.

The following are legal holidays:
New Year®"s Day (January 1)

Martin Luther King, Jr./Robert E. Lee"s Birthday — 3rd
Monday in January

Mardi Gras Day (only in Baldwin and Mobile
counties)(Personal Leave Day will be granted for all other
counties.)

George Washington®s Birthday/Thomas Jefferson’s Birthday -
3rd Monday in February

| - -5 Birthday (April_13:

Confederate Memorial Day - 4th Monday in April

National Memorial Day — last Monday in May

Jefferson Davis®s Birthday - 1st Monday in June
Independence Day (July 4)
Labor Day - 1st Monday in September

Columbus Day/ Fraternal Day/ American Indian Heritage Day -
2nd Monday in October




Veterans® Day (November 11)

Thanksgiving Day - 4th Thursday in November as designhated
by the Governor

Christmas Day (December 25)

(b)Other than the designated legal holidays, State agencies
can only be closed with the approval of the Governor. Any
State agency may remain open on a State holiday upon
written notice by the appointing authority to the Board at
least 60 days i1in advance of the holiday.

(c) Each employee or their supervisor shall attempt to
schedulle any compensatory leave day provided in lieu of a
regularly scheduled holiday, subject to the approval of the
supervisor, during the quarter that the regularly scheduled
holiday occurred. In the event that any compensatory leave
day cannot be scheduled during the designated quarter, then
the compensatory leave day may be accumulated at the
request of the employee for a period up to one year.
Supervisors failing to schedule compensatory leave days for
employees within the quarter, unless the day is carried
forward at the request of the employee, must justify that
action in writing to the Director and the employee shall
receive pay at a rate not less than the employee’s usual
customary rate of pay for any compensatory leave day to
which he may be entitled and which has not been taken.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 1-3-8, § 36-26-9.
History: Filed September 29, 1981. Amended: Filed March 19,
1986. Amended: March 19, 2015, effective




CHAPTER 670-X-13
ANNUAL LEAVE (VACATION)

TABLE OF CONTENTS

670-X-13-.01 Employees Entitled To Annual Leave

670-X-13-.02 Annual Leave Schedule

670-X-13-.03 Length of Service Defined

670-X-13-.04 Use of Annual Leave

670-X-13-.05 Carry-Over of Annual Leave

670-X-13-.06 Payment of Accumulated Leave upon
Separation from Service

670-X-13-.07 Leave for Permanent Part-Time
Employees

670-X-13-.08 Transfer of Leave into the State
Merit System

670-X-13-.01 Employees Entitled To Annual Leave.
Employees #n—permanent—positions, who are regularly
employed by the State and who are subject to the provisions
of the State Merit System, including provisional
appointees, shall earn annual leave (vacation) with pay on
the basis of semi-monthly pay periods. Annual leave shall
not accrue except when an employee is actually working or
on authorized leave with pay and in no case shall leave
accrue subsequent to actual separation from state service.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-6-1(b), (d);
36-2-9; 36-26-35.

History: Filed September 29, 1981. Amended: Filed
February 28, 1991. Amended: Filed May 22, 2006; effective
June 26, 2006. Amended: March 19, 2015,

effective .

670-X-13-.02 Annual Leave Schedule.




Accumulation of

leave per Annual
Employee’s total service pay period Accumulation
Fewer than 5 years 4 hours 20 minutes 13 days
5 but less than 10 years 5 hours 25 minutes 16 days 2 hrs
10 but less than 15 years 6 hours 30 minutes 19 days 4 hrs
7
8
9

15 but less than 20 years hours 35 minutes 22 days 6 hrs
20 but less than 25 years hours 40 minutes 26 days
25 years or more hours 45 minutes 29 days 2 hrs

Code—ofF Ala-—1975, 8§ 36-36-35-

hi . L lats Tl
reflectedin—Future—amendments—to—the Rules—oF the-State
Personnel Board-

Author:

Statutory Authority: Code of Ala. 1975, 836-26-35.
History: Filed September 29, 1981 Amended: March 19,
2015, effective .

670-X-13-.03 Length Of Service Defined. For purposes of
this section, service shall mean paid employment in a
permanent position eligible for leave accruals. The
following shall not be counted as periods of employment in
determining eligibility for increased leave:

(a) Educational leave with or without stipends.

(b) Other approved leave without pay.



(c) Time employed in a position where leave was not
accumullated in accordance with this Chapter.

Author: Halycon Vance Ballard

Statutory Authority: Code of Ala. 1975, 836-26-35.
History: Filed September 29, 1981. Amended: Filed
February 28, 1991. Amended: March 19, 2015,
effective i

670-X-13-.04 Use OFf Annual Leave. Employees may use
accumulated annual leave aceumulated with the approval of
their respective appointing authorities, at—thetime—they
prefer; subject always to the right of the appointing
authorities to plan the work under their control and to
authorize leave at such time as the employee can best be
spared. However, no employee shall engage in any other
employment during his scheduled working hours.

Author:

Statutory Authority: Code of Ala. 1975, 836-1-11,
836-26-35.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-13-.05 Carry-Over Of Annual Leave. No more than
sixty—days 480 hours of accumulated annual leave may be
carried over beyond the end of the calendar year.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-35.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-13-.06 Payment Of Accumulated Leave Upon Separation
From Service.

(@D Upon separation from service, an employee
shall be paid for the actual number of days hours of annual
leave he has earned-accumulated, up to a maximum of skxty
days 480 hours iIn an employee’s career, with the amount
being computed en—thebasis—oFthe-daily using the base
hourly pay rate at the time of separation multiplied by the
number of days hours of leave due. Provided;—however,—that

hould I I : i F -
or—a—course—of-conduct-on—the part-oftheerployeecontrary




G 2) Should an employee return to service, his

absence must be for a longer period of time than the amount
of annual leave paid.

Author: Halycon Vance Ballard

Statutory Authority: Code of Ala. 1975, 836-26-35.
History: Filed September 29, 1981. Amended: Filed
February 28, 1991. Amended: March 19, 2015,
effective i

670-X-13-.07 Leave For Permanent Part-Time Employees.
Permanent part-time employees shall earn leave on a basis
proportional to the time they worked in their permanent
part-time positions.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-35.
History: Filed May 24, 1985. Amended: March 19, 2015,
effective i

670-X-13-.08 Transfer OF Leave Into The State Merit
System.

(@D Persons entering the state merit system may
not transfer into the state merit system annual leave
accumullated in a non-merit system employment positions with
the following exception:

(a) Individuals employed by a non-merit system
State agency or entity; who accumulate leave in accordance
with the procedures established by the Rules of the State
Personnel Board may transfer their accumulated annual leave



into the state merit system provided the appointing
authority approves the acceptance of the leave. The
non-merit system State agency or entity must certify the
amount of leave the employee has accumulated and further
certify that the accumulation of leave is iIn accordance
with procedures established by the Rules of the State
Personnel Board. This provision does not apply to public
schools and public postsecondary institutions.

Author: Thomas G. Flowers

Statutory Authority: Code of Ala. 1975, 836-26-9.
History: Filed May 24, 1985. Amended: Filed

August 13, 2001; effective September 17, 2001. Amended:
March 19, 2015, effective -




CHAPTER 670-X-14
SICK LEAVE

TABLE OF CONTENTS

670-X-14-.01 Sick Leave
670-X-14-.02 Use of Sick Leave for Maternity
670—X%—-14—-—-03—Restoration—of Leaveand PRayment
Tfor Time Lost Due To On-The-Job
_ _ L 11
670-X-14-.043 Sitek‘teave Bank-Donated Leave

670-X-14-_.01 Sick Leave.

D An allowance of four hours and twenty
minutes for each semi-monthly period of service shall be
made for sick leave. Unused portions of such allowance may

accumulate but not mere—than—150-days to exceed a maximum

of 1200 hours =ay—be—carrted—overbeyond—the—end-ofthe
calendar—year; provided that, where an employee suffers

extended illness or disability lasting more than 150-days
1200 hours and requiring the employee to have exhausted all
accumulated leave, the State Personnel Board may, on the
recommendation of the appointing authority, approve the
restoration and use of any sick leave which he might have
earned in excess of this maximum. An employee who retires
shall be entitled to be paid for fifty percent of his
accumulated sick leave at the time of his retirement up to
a maximum of 600 hours in his career. Such payment
constitutes liquidation of the sick leave balance of the

employee.

(a) Neither annual nor sick leave shall accrue
except when an employee is actually working or on



authorized leave with pay, and in no case shall leave
accrue subsequent to actual separation from the service.

(b) Sick leave is hereby defined to mean the
absence from duty of an employee because of: (1) i1llness;
(2) bodily injury not incurred in line of duty, or bodily
injury or occupational illness incurred in line of dutys
butFfor—which—spectal leaveiIsnot-granted; (3) attendance
upon members of the immediate family whose i1llness requires
the care of such employee; (4) death in the immediate
family of the employee. Immediate family is hereby defined
to include wife—or-husband spouse, children as defined by
the Family and Medical Leave Act, grandchildren, parents or
grandparents, sister or brother, mother-in-law,
father-in-law, daughter-in-law and son-in-law. Where
unusually strong personal ties exist, due to an employee”"s
having been supported or educated by a person of some
relationship other than those listed, this relationship may
be recognized for leave purposes. In each such case, the
employee concerned shall file with his appointing authority
a written statement of the circumstances which justify an
exception to the general rule.

(c) Sick leave with pay is not a right for which
employees may make demand, but a privilege granted in
accordance with prescribed rules and regulations, to which
the Board may make exceptions as the best interest of the
service demand. At the discretion of the appointing
authority, employees may be required to maintain a minimum
number of sick leave hours.

(d) Either the appointing authority or the Board
may require at any time a claim for a sick leave be
supported by adequate evidence; and any unjustified or
fraudulent claim for sick leave may be punished by loss of
pay, loss of accumulated leave, suspension and/or
dismissal.

(e) Employees may shall not be compensated for
accumulated sick leave when they are separated from the
state service, except in the case of retirement or death.
However, 1f they leave the service In good standing and are
reemployed within a period of four years from date of
separation, sick leave accumulated during previous
employment or any part thereof; may be restored upon
recommendation by the appointing authority and approval by
the Director. Under no circumstance can an employee use




sick leave to engage in any other employment during his
schedulled working hours.

@) In case of serious disability or illness,
sick leave may be advanced to any permanent employee under
the following conditions: (1) All accrued leave (sick and
annual) must be exhausted before a request for an advance
is made. (2) No advance shall be made to any employee
unless the absence from duty because of disability is for a
period of five days or more. (3) Each application for an
advance shall be supported by a certificate from a
registeredpracticingphysician health care provider. (4)
The total of advances of sick leave shall not at any time
exceed 24 work days.

9) Employees shall file requests for advance of
sick leave with the appointing authority of the department
in which they are employed, on forms to be provided by the
State Personnel Department. After making such
investigations as he deems advisable, the appointing
authority shall either approve or disapprove such

applications. Prevideds—thatwhen—applications—are
disapproved, the reason for such action must be stated on
theface—thereof-

(h) Advances of sick leave shall be charged
against such leave subsequently accumulating. In the case
of separation from the state service of an employee to whom
sick leave has been advanced In an amount in excess of that
subsequently accumulated, the employee shall be liable for
the period of such excess, and a deduction therefor shall
be made from any salary due him on the basis of the salary
rate obtained during the period of advanced sick leave. IT
no salary i1s due such employee from which deductions may be
made, or the salary due is insufficient to cover the amount
due the state, a written request shall be filed with him
asking that the amount due be paid into the state funds
from which 1t was drawn. |If he refuses to comply with this
request the amount due may be recovered by suit to be filed
upon request of the StatePersonnel Director. No such
employee shall be readmitted to the state service unless he
shall first satisfy any or all outstanding claims or
liabilities which have accrued against him under the
foregoing provisions of this rule.

(i) Transfer of Sick Leave into State Merit
System. Persons entering the state merit system may not



transfer into the state merit system sick leave accumulated
outside the state merit system with the following
exceptions:

1. Individuals employed by a non-merit system
State entity or agency who acecumulate maintain a sick leave
system in accordance with the procedures established by the
Rules of the State Personnel Board may transfer their
accumulated sick leave Into the state merit system provided
the appointing authority approves the acceptance of the
leave. The non-merit system state agency or entity must
certify the amount of sick leave the employee has
accumulated and further certify that the accumulation of
sick leave 1s In accordance with procedures established by
the Rules of the State Personnel Board. This provision
does not apply to public schools or public postsecondary
institutions.

2. Those persons entering the state merit
system from the public schools or public postsecondary
institutions of the State of Alabama may, upon the approval
of the appointing authority, retain a record of accumulated
sick leave that may be used only in the case of illness and
only at such times that all state merit system sick and
annual leave has been exhausted.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-6-1(d);
36-26-9; 36-26-36.

History: Filed September 29, 1981. Amended: Filed

May 24, 1985. Amended: Filed October 3, 1995; effective
November 7, 1995. Amended: Filed August 13, 2001;
effective September 17, 2001. Amended: Filed

May 22, 2006; effective June 26, 2006. Amended: March 19,
2015, effective .

670-X-14-.02 Use OFf Sick Leave For Maternity.
Accumulated sick leave may be used for purposes of
maternity leave so long as: (1) the employee works up
until the time she is disabled as a result of pregnancy,
and (2) returns to work as soon as she ceases to be
disabled for this reason. A doctor®s verification of
disability may be required by the appointing authority.

Author:
Statutory Authority: Code of Ala. 1975, 836-26-9.




History: Filed September 29, 1981.







670-X-14-.043 SickLeaveBank Donated Leave. Upon the

recommendation of an appointing authority and the approval
of the Persoennel Director, an employee may receive transfer
i fiod I . | cick 1 lays (within_ €
preseribed—150-day—maximum) a total of up to 480 hours of
leave donations o from another employee or employees of
equal or lower classification for a maximum of 480 hours in
his entire state career. A lower classification may donate
to a higher classification pending Board approval. The
donated leave request: provided-such—transferrequest—(1)
is made in writing, (2) is justified by catastrophic
circumstances or maternity, (3) is recommended by the
appointing authority, (4) is acted upon prior to the leave
being used, and (5) 1s recommended only after all other
available sick and annual leave has been used. Records of
such transfers shall be maintained by the StatePersennel
Department. The donated leave for the employee shall remain
in effect for twelve months after donation or until used by
such employee, whichever occurs first; provided however,
the employee remains employed with the State of Alabama.

Author: Halycon Vance Ballard
Statutory Authority: Code of Ala. 1957, 836-26-9.

History: Filed February 28, 1991. Amended: March 19, 2015,
effective -




CHAPTER 670-X-15
OTHER TYPES OF LEAVE

TABLE OF CONTENTS

670-X-15-.01 Educational Leave

670-X-15-.02 Military Leave

670-X-15-.03 Leave without Pay

670-X-15-.04 Special Security or Defense Leave of Absence
670-X-15-.05 Court Attendance

670-X-15-.06 Mandatory Annual Leave and/or Leave Without
Pay

670-X-15-_.07 Bereavement Leave

670-X-15-.01 Educational Leave. Educational leave at full
or part pay may be granted to a permanent employee upon
recommendation of the appointing authority provided the
employee takes approved courses that are related to the
improvement of his performance on his current job. The plan
for such leave must be submitted 1n advance by the
appointing authority for approval of the Director.

Author:
Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981.

670-X-15-.02 Military Leave.

(1) All employees in the state service, who shall be active
members of the Alabama National Guard or Naval Militia, or
of the reserve components of the Army, Navy, Marine Corps,
Air Force, or Coast Guard shall be entitled to military or
naval leave of absence from the respective civil duties and
occupations on all days that they shall be engaged in field
or coast defense or other training or on other service
ordered under the provisions of the military laws of
Alabama, or of the National Defense Act, or of the federal
laws governing the United States Naval Reserves, without
loss of pay, time, annual vacation, sick leave, but no
person granted such leave of absence with pay shall be paid

more than 2i—werking—days 168 working hours per calendar
year. In additions thereto, such persons shall be entitled

to be paid for no more than 2i-—werking—days 168 working
hours at any one time while called by the Governor to duty

in the active service of the state.




(2) All employees with the state who have served in
permanent positions for three months or more who are
drafted into the military service of the U.S.;, or who
volunteer to join the U.-S. Army, the U.S. Navy, the U.S.
Marine Corps, the Air Force, or the U.-S. Coast Guard, or
the reserve components thereof, shall be allowed 21—werking
days 168 working hours leave with pay, as is provided in
the Military Code of Alabama for members of the National
Guard or military reserve who are inducted into active
service.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-31.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-15-.03 Leave Without Pay.

(1) Subject to the approval of the Director, an appointing
authority may grant in writing to any employee a leave of
absence without pay for a period not to exceed one year.
Upon the expiration of such leave of absence, the employee
shall be reinstated to a position in the classification he
occupied at the time the leave was granted, even though
this may require laying off an employee engaged to perform
the duties during the period of the leave of absence.
Failure of an employee to report for duty promptly at the
expiration of a leave of absence shall be just cause for
dismissal. If necessary to the efficient conduct of the
business of the state, an employee on such leave of absence
may be notified to return to work prior to the time of the
expiration of the leave. Leave without pay may not be
granted In order for an employee to engage in any other
employment during his scheduled working hours.

(2) Should he the employee fail to return to work as
nrotifred directed, the Director shall declare the position
vacant and shall fill it by the means prescribed in these
rules for the filling of vacant positions.

Author: Halycon Vance Ballard

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981. Amended: Filed May 24,
1985; February 28, 1991. Amended: March 19, 2015,
effective




670-X-15-.04 Special Security Or Defense Leave Of Absence.
When the services of a regular employee have been requested
by any agency of the United States for work directly
related to national security or defense, he may be granted
a leave of absence without pay for such time as his
services may be needed- Previded provided that; the United
States shall state iIn writing that the need is urgent and
shall in each case name the employee whose services are
desired; and provided furthers that the appointing
authority shall certify his willingness to release the
employee. An employee on leave under these conditionss
shall give the appointing authority and the StatePRersonnel
Director at least thirty days notice when he is ready to
return to his regular position, and the appointing
authority shall reinstate him within this period. In any
case that such an employee fails to return to his regular
position within sixty days of his release from the specific
work for which leave was granted, he shall forfeit all
rights to reinstatement.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-15-.05 Court Attendance. Employees iIn the state
services who are required by a court to attend such court
in the capacity of jurorss shall be granted a special leave
with pay to attend such court, which shall be reported as
such. Attendance In a court by law enforcement officers and
other employees of the state as witnesses in their official
capacities shall not be considered as special leave, but
rather as a part of their assigned duties; and no provision
of this section shall alter or affect in any way the
existing statutes or rules regulating such attendance and
the disposition of witness fees. Employees who are called
as witnesses in their individual capacities are not
entitled to a special leave, and should arrange request for
time off through annual leave or leave without pay.

Author: Halycon Vance Ballard

Statutory Authority: Code of Ala. 1975, § 36-26-9.

History: Filed September 29, 1981. Amended: Filed February
28, 1991. Amended: March 19, 2015, effective




670-X-15-.06 Mandatory Annual Leave And/Or Leave Without
Pay .

(1) An appointing authority, with the approval of the
Persennel-Director, may require an employee to use
accumulated annual leave in ten day work increments under
certain circumstances when the appointing authority deems
the employee™s absence from work to be in the best
interests of the agency. Examples of such circumstances
would include a period of time when the employee is under
investigation leading that may lead to disciplinary
proceedings, the period of time pending a disciplinary
hearing after the employee has received notice of such
hearing, and at such times as the employee is physically
incapacitated from performing the work assignment (such as
in a state of iIntoxication).

(2) Under similar circumstances as enumerated in (1) above,
when the employee has no accumulated annual leave or
insufficient annual leave, the appointing authority may
nevertheless require the employee to vacate the work
station for a specified period of time in the status of
leave without pay. Such action by the appointing authority
should be preceded by a notice to the employee that such
action is contemplated and an opportunity for the employee
to be heard In response.

(3) The Director shall have the discretion to restore
accumulated annual leave expended under the provisions of
(1) above, and/or approve a subsequent reinstatement of pay
forfeited by the employee during the leave without pay
status provided for in (2) above.

Author: Frank Ussery

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Emergency Adoption: Filed November 19, 1987.
Permanent Adoption: Filed January 27, 1988. Amended:
March 19, 2015, effective .

670-X-15-_.07 Bereavement Leave

(1) An employee who is regularly employed by the state,
and is subject to the provisions of the State Merit System,
and all legislative personnel, officers, and employees,
including, but not limited to, Legislative Reference
Service personnel, whether subject to the State Merit




System or not, may be granted bereavement leave with pay
for the death of a person related by blood, adoption,
marriage, or otherwise provided for by the Board.

(2) Bereavement leave may only be granted to an employee
who does not have accrued sick leave available for such
use.

(3) For any one occurrence, the bereavement leave shall
not exceed three days.

(4) Any bereavement leave granted to an employee must be
reimbursed to the state in the form of leave days (sick,
annual, personal), within one calendar year of the use of
the bereavement leave.

(5) In the event that the employee leaves state service
prior to repayment of the bereavement leave, he shall have
the leave amount deducted from his final pay check.

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, § 36-26-36.3.
History: March 19, 2015, effective .




CHAPTER 670-X-16
PERFORMANCE (SERVICE) RATINGS

TABLE OF CONTENTS

670-X-16-.01 General Information
670-X-16-.02 Use of Ratings
670-X-16-.03 Inspection of Ratings

670-X-16-.01 General Information. In compliance with the
Act requiring periodic service ratings for all employees,
the Director shall maintain a service rating system which
will require ratings to be furnished to the Persennel
Department at specified intervals. The Director shall
provide the forms and establish standards for a uniform
system which may be changed or amended as for the good of

the service reguires.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-22.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-16-.02 Use OFf Ratings. Service ratings shall be
considered in determining salary increases and decreases
within the limits established by law and by the pay plan;
as a factor iIn promotional tests exams; as a factor in
determining the order of layoff when forces must be reduced
because of lack of funds or work, and—theorder—in—which
names—are—tobe placedonreemploymentHsts; and as a
means of discovering identifying employees who should be
promoted, demoted, transferred, or dismissed.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-22.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-16-.03 Inspection Of Ratings. Any employee shall be
given reasonable opportunity to inspect the records of the
Department which show his service ratings and the service
ratings of other employees iIn the same class and division.

Author:
Statutory Authority: Code of Ala. 1975, 8§ 36-26-22.
History: Filed September 29, 1981.




CHAPTER 670-X-17
RECORDS AND REPORTS

TABLE OF CONTENTS

670-X-17-.01 Service File
670-X-17-.02 Change in Status Report
670-X-17-.03 Inspection of Records

670-X-17-.01 Service File. The Director shall maintain a
service fTile for each employee in the state service showing
the his name, title of the class of position held, salary
rate, date of employment, personal history data, unit
within the department to which assigned, changes in
employment status, and such other information as he may
consider pertinent. Notwithstanding any other laws to the
contrary, when a document pertaining to disciplinary action
is placed in the employee’s personnel file, the agency
which is the employer shall supply a copy of the document
to the employee no later than ten days after its inclusion
in his personnel file. In the event that the document is
not provided to the employee within the ten days as
required, the document shall be removed from the employee’s
personnel file and shall not be used against the employee
in any future proceeding or disciplinary action.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-9, 36-26-
27.1.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-17-.02 Change In Status Report. Every appointment,
transfer, promotion, demotion, dismissal, vacancy, change
of salary rate, leave of absence, absence from duty, and
other temporary or permanent change iIn status of employees
in the state service shall be reported to the Director at
such time, in such form, and together with such supporting
or pertinent information as the Director may prescribe in
conformity with these rules.

Author:
Statutory Authority: Code of Ala. 1975, 8 36-26-9.
History: Filed September 29, 1981.




670-X-17-.03 Inspection OF Records. The records of the
Department are public records and are open to public
inspection during normal working hours, provided that the
following shall be held confidential as a matter of public
policy:

(a) Applications for examination of persons who have not
been employed.

(b) Lists of eligibles who have competed successfully on
examinations.

(c) History files and Fest-test materials such as written
tests or forms or instructions which i1f known to an
applicant might give him an advantage in competing for
appointment or promotion.

(d) Any information listed in Ala. Code, 1975, § 41-13-7,
and any other applicable law, which is considered
confidential information.

(e) Any recorded information received by a public officer
in confidence, sensitive personnel records, pending
criminal investigations, and records, the disclosure of
which would be detrimental to the best interest of the
public.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-44.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .




CHAPTER 670-X-18
SEPARATIONS FROM SERVICE

TABLE OF CONTENTS

670-X-18-.01 Layoffs
670-X-18-.02 Dismissals
670-X-18-.03 Suspensions
670-X-18-.04 Resignations

670-X-18-_.01 Layoffs.

D An appointing authority may lay off an
employee whenever it is deemed necessary by reason of
shortage of work or funds, or the abolition of a position
or other material change in duties or organization. The
order in which an employees #s are to be laid off iIn the
classified service shall be determined by the appointing
authority iIn accordance with these rules.

(2) The appointing authority shall submit a plan
for the layoff to the StatePersonnel Director, where
possible at least fifteen (15) working days in advance of
the effective date, who shall review the plan to ensure
that:

(a) A statement of the circumstances requiring
the layoff i1s made.

(b) The plan includes=

2. The the scope of the competitive area
determined by the certification from which the affected
employees were appointed, i.e., local, county, option, or
statewide employment registers.

3) The appointing authority shall certify to
the Director that the layoff is not discreditable to the
employee. Under no circumstances i1s a layoff to be used as
a disciplinary action against an employee.

4) Competition shall be among all employees
holding positions of a particular class governed by the
manner in which they were appointed. If the reduction in



force is to apply to more than one class, each class shall
be treated separately, except where reductions are to be
made In—a—eclass—ofF positions—which—isoneof a series of
classes (e.g., Slerkb—Clerk—H—Clerk—HH ASA 1, ASA 11,
ASA 111).

(5) A permanent employee may displace another
employee in the same classification by a process called
bumping. When a jeb position i1s being abolished, all
departmental employees in the competitive class can compete
to determine which employee #s—h—the—lowest—category has
the lowest score and should therefore be laid off. The
person occupying the abolished position then has the
opportunity of moving to the position occupied by an
employee with a lewest lower efficiency rating= with the
consent of the appointing authority.

(6) At the discretion of the appointing
authority and with the approval of the Director, A-a
permanent employee may also bump another employee iIn a
lower class in the same series in which he formerly held

1T such
option is specified as part of the layoff plan. Seniority
and performance appraisal scores attained in the higher
class shall be included in the computation of the
efficiency rating in the lower class. The Director shall
make a determination about the relationship between classes
for layoff purposes upon request of the appointing
authority.

) Employees who are temporary, provisional, or
probationary are considered to be nonstatus. Before
permanent status employees in a job class are laid off or
demoted, all nonstatus employees in the job class must be
separated, except when retention is specified by law.

(8) A classified position may not be abolished
if there i1s an individual or individuals employed by the
agency outside the State Merit System performing similar
duties. The non-merit employee will be separated prior to
the merit employee being laid off; however, if the laid off
employee 1s unwilling to accept the duties and conditions
of the non-merit employee, this shall not apply.




(9) Employees who are conditional and the
condition is affected by the layoff will be separated prior
to the permanent merit employees in the same class.
Employees who are conditional but the conditional reason is
not affected by the layoff plan will comply with the normal
layoff procedure.

(8 10) Efficiency ratings shall be based upon the
total length of continuous service and the performance
appraisals earned in the department in the class or class
series affected by the layoff.

(a) Performance Appraisal Score - Average the
last three performance appraisal ratings, or fewer i1If three
are not recorded. An employee who has never received a
performance appraisal and has received permanent status
shall receive a score computed from the final probationary
performance appraisal rating.

(b) Seniority Score - Seventy (70) points shall
be allowed for completion of probation in the class.
One-fourth (1/4) point shall be credited for each
additional full month or major fraction thereof for
continuous state service iIn the class or classes affected
by the layoff. (Fifteen (15) days or more will be
considered as one month;—less—thanfifteen—(15)days—wiH
be disregarded.)

(©) Continuous State service for the purpose of
layoff means employment in the class iIn the department
affected by the layoff without a payroll break not covered
by an approved leave of absence with or without pay
provided, however, that an employee laid off shall not be
considered to have a break in service when reemployed
within two years.

(9 11) Efficiency ratings shall be computed by
multiplying the sum of points for performance by ity (50)
sixty (60) percent and the sum of points for seniority by
ey (59) forty (40) percent and combining the sum of both
factors. The efficiency ratings so computed shall
constitute an employee™s "efficiency rating” as that term
is used in Code of Ala. 1975, 836-26-15(b).

(36 12) The order of the layoff of permanent
employees in each class shall be governed by the employees*
respective efficiency ratings (computed in the manner just



described) and veteran®s preference. The layoff lists will
be prepared by placing the employee with the highest
efficiency rating at the top of the list, and the employee
with the lowest efficiency rating at the bottom of the
list. Layoff will be iIn inverse order beginning at the
bottom of the list and the total number of positions in the
class to be abolished will determine the number of
employees to be laid off. Should two or more employees
have the same efficiency rating, the order of layoff will
be determined by giving preference for retention in the
following sequence:

(a) A veteran shall have preference over a non-
veteran.

(b) The employee with the longest service in the
class.

(c) The employee with the longest departmental
service.

(d) In case of further ties, the Director shall

make a determination consistent with these rules.

(32 13) Employees laid off #n—geod-standing will be

placed on the layoff reemployment register for two years.
Further, during this time period the department involved
may not hire persons in the class from any register, or
provisionally, as long as one available employee laid off
by the department is on the layoff reemployment register
for the class, provided, however, that a person who refuses
an offers of reemployment shall forfeit such rights to

subsequent placements.as—provided—under—Rule670-%-9—02;
Subsection5; Removal ofF Names—From—the Register—(Seelast
%983—RegHlaF—Sess+en——Alabama—State—Eeg+slatuFe—)—In
addition to any rights currently provided to state
employees, any permanent state employee who is laid off
from a position under the State Merit System shall have
priority for any other position in the same class filled
from an open competitive register by an appointing
authority in accordance with rules adopted by the Board.

2 14) Any laid off person who is reemployed within
the prescribed two year period from the layoff reemployment
register shall not be required to serve a probationary




period If reemployed in the Department department and the
job class from which laid off.

(33 15) An employee who bumps to a lower class in a
related the series as a result of layoff shall be
reinstated to the former higher class with permanent status
and at the pay step that the employee would have attained
had he remained in the class, as long as i1t is within the
two year period and the appointing authority chooses to

Till 1t. whenever a vacancy occurs in such higher class
w+th+n—the—de9aFtment——pFev+ded——heweveF——that—a An
employee who accepts a voluntary demotion in the department
in lieu of a layoff and who, within two years, 1is
subsequently promoted to the class from which the employee
was voluntarily demoted #n—Heu—oFlayofF may be promoted
returned with permanent status to the pay step that the
employee would have attained had he remained in that class
at the discretion of the department-head appointing
authority. Such premetien appointment shall be considered
a return to former status and does not entitle the employee
to a promotional raise or a probationary raise.

(34 16) The appointing authority must give the
employee(s) to be laid off written notice which includes
reasons: Fer—example 1.e.5 shortage of work or funds,
abolition of a position, or material change in duties or
organizations. Reasonable advance notice should take into
consideration the needs of the employee as well as the
agency; however, where possible should be at least ten (10)
working days. In addition, the appointing authority shall
make all reasonable effort to provide the following
information to each employee both orally and/or in writing:

(a) Benefits to which employees may be entitled,
i.e., unemployment compensation procedure, employment
ri ghts options available for health insurance, retirement.

(b) Efforts toward alternative jobs.

(35 17) The plan as adopted by the appointing
authority shall be available upon written request for
perusal by an employee or former employee adversely
affected.



(18) An agency or appointing authority may enact

a voluntary furlough plan for employees if the voluntary
furlough plan i1s approved by the Department. Any furlough
plan adopted by an agency or appointing authority shall be
applicable to the entire agency affected and shall be
voluntary at the sole discretion of the employee. The
employee shall remain whole, including, but not limited to,
his state retirement, state insurance, including, but not
limited to, family coverage, other state benefits, leave,
time of service, and status.

Author:

Statutory Authority: Code of Ala. 1975, 8836-26-9,
36-26-26.

History: Filed September 29, 1981. Amended: Filed
February 23, 1983; effective March 30, 1983. Amended by
virtue of Legislative Act. No. 83-493; Amendment adopted

April 21, 1993, effective June 15, 1993. Amended: March 19,
2015, effective -

670-X-18-.02 Dismissals.

(&9 An appointing authority may dismiss a
classiftied employee whenever he considers the good of the
service will be served thereby, for reasons which shall be
stated In writing, served on the affected employee and a
copy furnished to the Director, which action shall become a
public record.

(2) The dismissed employee may, within 10 days
after receipt of written notice, appeal from the action of
the appointing authority by filing with the Board and the
appointing authority a written answer to the charges. The
Board shall, if demand is made in writing by the dismissed
employee within 10 days after receipt of written notice of
discharge, order a public hearing and, if the charges are
proved unwarranted, order the reinstatement of the employee
under such conditions as the Board may determine. Upon a
majority vote of the Board, the Board may impose a
punishment other than termination including but not limited



to a reinstatement with forfeiture of back wages and
benefits between the date of termination and the date of
the Board®s order reinstating the employee, or a suspension
up to and including 30 calendar days. (For hearing
procedure, see Rule 670-X-5-.08.)

3) In addition to removal by an appointing
authority, persons iIn the classified service may be removed
or disciplined in the manner described in this subsection.
Charges may be filed by any officer, citizen or taxpayer of
the state with the Director who shall, within five days,
cause a copy to be served upon the person complained
against and shall set a day not less than 10 nor more than
20 days after such charges have been served on such
employee for a public hearing of such charges. This
hearing may be before the Director, a special agent
appointed for the purpose by the Director or the Board
itself. |IT before the Director or a special agent, the
Director or special agent shall take testimony offered in
support and denial of such charges and from the same submit
to the Board, within five days, a finding of facts and law
involved and a recommended decision. The Board at i1ts next
regular or special meeting shall consider said report and
modify, alter, set aside or affirm said report and certify
its findings to the appointing authority who shall
forthwith put the same into effect. |If the Board hears
said charges directly or requires the transcribing and
submission of the testimony taken before the Director or
special agent, it shall make up and file its own findings
and decision. The decision of the Board based upon its
records and the testimony shall be final. (For hearing
procedure, see Rule 670-X-5-.08.)

()] In proceedings under this section, it shall
be no defense or excuse for a forbidden act or for an
omission to observe the laws or rules that such act or
omission was directed by a superior, unless a written
direction or order from such superior to that effect is
proved. |If any employee In the state service shall
willfully refuse or fail to appear before any court or
judge, any legislative committee or any officer, board or
body authorized to conduct any hearing or inquiry or,
having appeared, shall refuse to testify or answer any
question relating to the affairs or government of the state
or the conduct of any state officer or employee on the
ground that his testimony or answers would tend to
incriminate him or shall refuse to waive immunity from



prosecution on account of any matter about which he may be
asked to testify at any such hearing or inquiry, such
conduct shall be cause for removal.

(5) In all cases, before dismissing a permanent
employee, the appointing authority shall consider the
previous disciplinary and performance history of the
employee and any progressive discipline received.

Author:

Statutory Authority: Code of Ala. 1975, §836-26-27,
36-26-29.

History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-18-.03 Suspensions.

(&9 An appointing authority from time to time
may peremptorily suspend any employee without pay or other
compensation as punishment for improper behavior, but such
suspension or total suspension of the person by the
appointing authority ef-theperson shall not exceed thirty
calendar days In any year of service. Such suspension with
loss of pay may be effected only by service upon the
employee by the appointing authority of written charges
setting out clearly the delinquency for which the
suspension was made, a copy of which must be at the same
time mailed or delivered to the Director. The suspended
employee shall have a right to file with the appointing
authority a written answer or explanation of such charges.

(2) The suspended employee may within 10 days
after notice pursuant to this section file a written notice
of appeal from the suspension. If the suspended employee
gives notice of appeal from the suspension, the appointing
authority shall have the discretion of whether to stay the
suspension pending the disposition of the appeal or proceed
with the suspension and provide the employee with a
post-suspension review subject to the time frames
prescribed herein.

() IT a timely notice of appeal is filed, the
appointing authority shall elect between one of the
following methods of reviewing the claim. The appointing
authority shall, within ten (10) days after receipt of the
appeal, do one of the following:



(i) Appoint a panel as provided for in
subsection (3) to decide questions of fact, conclusions of
law, and make recommendations to the appointing authority.

(in) Appoint a designated hearing officer as
provided for In subsection (4) who will decide questions of
fact, conclusions of law and make recommendations to the
appointing authority.

(b) This subsection shall apply only to a
department or agency of the state that has 25 or more
employees for each working day during each of 20 or more
calendar weeks in the current or preceding calendar year.

3) In instances where the appointing authority
elects to appoint a panel, the panel shall consist of three
individuals, two of whom shall be In the same or equivalent
classification as the suspended employee. The panel, by
majority vote, may recommend to the appointing authority,
after a hearing, either of the following:

(a) That the charges are unwarranted and that
the suspension be revoked.

(b) That the charges are warranted and that the
suspension be upheld.

(C)) In 1nstances where an appointing authority
elects to appoint a hearing officer, the hearing officer
shall be selected from a jesnrthr-approved list of
individuals agreed—upoen maintained by the AlabamaState

" b T . I
ageney Departrent. Thisprocess—shall-be repeated
annvally-—The appointed hearing officer may be employed by
the appointing authority, but shall be independent of the
division or area in which the employee works. Any challenge
to the appointment of an independent hearing officer shall
be made to the Director within five days of notification of
the appointment. However, a hearing officer may also be
appointed from the Governmental Hearing Officer register,
which is compiled and maintained by the Department.

(5) Irrespective of which method the appointing
authority selects for adjudicating a suspension appeal
hearing, all hearings shall be conducted in accordance with
the notions of due process.



(6) The burden of proof shall lie with the
appointing authority to prove the charges forming the basis
of the suspension.

() Those departments or agencies that, by
August 1, 2001, already had in place an existing process
for suspension hearings may continue to use the existing
process, provided that they observe tenets of due process
including that the burden of proof shall lie with the
appointing authority.

(8) This rule shall not apply to any department
which employed, as of August 1, 2001, and continues to
employ as a standard practice iIn such cases a
pre-disciplinary hearing before an independent hearing
officer who makes a recommendation for disciplinary action
to the appointing authority based upon a fair hearing of
the matter.

9 This rule shall not apply to any department
which currently employs and continues to employ as a
standard practice in such cases an appeal hearing before an
in-house hearing officer independent of the division or
area in which the employee works. Said hearing officer
shall be selected from an approved list of individuals whe

maintained by the Department. Fhisprocess—shall-be
repeated annually._

Author: Jackie B. Graham, State Personnel Director
Statutory Authority: Code of Ala. 1975, 8836-26-9,
36-26-28.

History: Filed September 29, 1981. Amended: Filed

June 17, 1983; effective May 24, 1985. Amended: Filed
May 22, 2006; effective June 26, 2006. Amended: March 19,
2015, effective .




670-X-18-.04 Resignhations.

(@D Upon voluntary separation from the
classified service, an employee shall submit to his
appointing authority a letter of resignation. Within ten
days of receipt of such letter of resignation, the
appointing authority or his designee shall enter thereon
his acceptance and shall give such letter to the Director
or his designee, together with a certificate that the
employee®™s services have or have not been satisfactory and
that the employee is or is not recommended for placement on
a reemployment list.

(2) An employee’s actions may be deemed a
resignation when he has abandoned his job for three days of
unexcused, unreported absence.

(2 3) Any person who has served satisfactorily as
a permanent employee of the classified service, and who has
been separated therefrom by written resignation which is
approved by the Director as constituting a separation from
the service in good standing may request the Director to
place his name on a reemployment list. Such request shall
be made in writing within two years of the date of
resignation. The Director shall review the circumstances
of separation and may place the name of such person on the
reemployment list he deems appropriate- Provideds provided
that the resigned employee has not participated in any
activities which would have been grounds for dismissal had
he remained in the state service during the interim.

Author:

Statutory Authority: Code of Ala. 1975, 836-26-9.

History: Filed September 29, 1981. Amended: March 19, 2015
March 19, 2015, effective .




CHAPTER 670-X-19
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670-X-19-_.01 General Work Rules.

(1) In addition to any special rules issued by the various
appointing authorities for the guidance of their employees,
the following standard general work rules shall apply to
all classified employees:

(a) Violations that normally result in disciplinary actions
of increasing severity:

I—Vielationsof safety rules-

2 1. Absenteeism - Unexcused absence, unreported absence, a
pattern of absences, or excessive absences.

3 2. Tardiness - Not on the job ready to work at the
beginning of the shift.

4 3. Inattention to job - Doing anything distracting while
on the job.

5 4. Failure to perform job properly.
7. Disruptive conduct of any sort.
8 5. Abuse of equipment.

9 6. Unauthorized and/or unlicensed operation of vehicles,
machinery, or equipment.

10 7. Participation In unauthorized activity or
solicitations on work premises.

11 -—Poor—housekeeping-
12— Unavthorizeduse—ofFtelephones—



13. Unauthorized use of bulletin boards.
14 8. Violation of specific department rules.

(b) More serious violations that may result in suspension

or discharge on the fTirst offense;—considering—work—record
and—length—of service.

1. Violations of safety rules which—endanger—Hifeor
property.

2. Insubordination - Failure to follow an order;
disobedience; failure to submit to authority as shown by
demeanor or words, with the one exception of not following
an order which the employee has good reason to believe is
unsafe or i1llegal.

3. Theft or unauthorized possession of company property.
4. Fighting.

5. Use of abusive or threatening language.

6. Falsification of records - Application for Employment,
time card, doctor"s excuse, etc.

7. Possession and/or use of alcohol, narcotics, or

dangerous—weapons other illegal substance on/in state
property.

8. Sleeping on the job.

9. Leaving before the end of the shi#¥€ normal scheduled
work hours/walking off the job.

10. Serious violation of any other department rule.

11. Job abandonment which consists of three days of
uvhexeused;—unreported—absence- Leaving job station without

permission.

12. Disruptive conduct of any sort.

13. Conduct unbecoming a state employee.

14_. Destruction of state documents or records.




15. Unauthorized possession of a firearm in a state
building.

(2) The listing of violations above is not meant to be all
inclusive and does not imply that discipline may not be
imposed for other sufficient reasons nor does it mean that
termination cannot occur for the first violation.

Author:

Statutory Authority: Code of Ala. 1975, § 36-26-9.
History: Filed September 29, 1981. Amended: Filed May 24,
1985. Amended: March 19, 2015, effective .

670-X-19-_.02 Prohibition OF Political Activities.

(1) No person shall be appointed or promoted to or demoted
or dismissed from any position in the classified service,
or in any way favored or discriminated against with respect
to employment in the classified service because of his
political or religious opinions or affiliations.

(2) No person shall seek or attempt to use any political
endorsement iIn connection with any appointment to a
position in the classified service.

(3) No person shall use or promise to use, directlys or
indirectly, any official authority or influence whether
possessed or anticipated, to secure or attempt to secure,
for any person an appointment or advantage in appointment
to a position in the classified service, or an increase iIn
pay or other advantage in employment in any such position,
for the purpose of influencing the vote or political action
of any person, or for any consideration.

(4) No employee in the classified service and no member of
the Board shall, directly or indirectly, pay or promise to
pay any assessment, subscription or contribution for any
political organization or purpose or solicit to take any
part In soliciting any such assessment, subscription or
contribution under coercion; provided, however, it shall be
unlawful for any officer or employee to solicit any type
political campaign contributions from other employees who
work for said officer or employee in a subordinate
capacity.



(5) No employee in the classified service shall be a member
of any national, state or local committee of a political
party or an officer of a partisan political club or a
candidate for nomination or election to any public office
or shall take any part in the management or affairs of any
political party or in any political campaign, except on his
personal time and to exercise his right as a citizen
privately to express his opinion and to cast his vote;
provided, however, that nothing in this section shall
prohibit any person in the classified service from serving
at the time this chapter goes into effect.

(6) Any employee iIn the classified service may engage iIn
political action or political activities on personal time
before and after work, holidays and during approved leave.

(7) Any officer or employee in the classified service who
violates any of the foregoing provisions of this section
shall forfeit his office or position. Revised by Act No.
83-497, 1983 Regular Session of the Alabama State
Legislature.

Author:

Statutory Authority: Code of Ala. 1975, 8§ 36-26-1, et seq.
History: Filed September 29, 1981. Amended: March 19,
2015, effective .

670-X-19-.03 Other Employment.

No employee shall engage in any other employment during his
normally scheduled work hours. Scheduled work hours
includes those hours for which leave must be taken.

Author: Jackie B. Graham
Statutory Authority: Code of Ala. 1975, 88 36-26-1, et
seq.; 36-1-11.

History: March 19, 2015, Filed




