BEFORE THE ALABAMA
STATE PERSONNEL BOARD
IN THE MATTER OF

JIMMY LOWERY, JR,,
Appellant,
CASE NO. 20-11-RCS

V.

ALABAMA DEPARTMENT OF
CORRECTIONS,

i i i i L g N S

Appellee.

RECOMMENDATION TO THE
STATE PERSONNEL BOARD

On February 10, 2020, Appellant filed an employee dismissal appeal. On
February 19, 2020, a prehearing conference was held. During the prehearing
conference and by agreement of the parties’, a hearing was scheduled for March 31,
2020. Due to COVID-19 restrictions placed on the State of Alabama, the hearing
was céntinue;d until. June 18, 2020,

On June 15, 2020, the undersigned received from Appellant a Motion to
Dismiss his employee dismissal appeal.! This motion was based upon newly
discovered evidence shared by Gounsei for the Department of Corrections with

Appellant’s attorney.

' See Attachment A.




Wherefore premises considered, it is the recommendation of the undersigned

that the appeal should be DISMISSED WITH PREJUDICE.

L, C ftam

Randy C. Sallé

Administrative Law Judge Division
State Personnel Board

64 North Union Street
Montgomery, Alabama 36130
Telephone: (334) 242-8353
Facsimile: (334) 353-9901

Done, this 16" day of June 2020.

Copies to:
ViA E-MAIL AND FIRST-CLASS U.S. MAIL;

Julian L. McPhillips, Jr.

Mcphillips Shinbaum, L.L.P.

Post Office Box 64

Montgomery, Alabama 36101

Telephone: (334) 262-1911

Facsimile: (334) 263-2321

E-mail: julianmcphillips@msg-lawfirm.com

Bart Harmon, Esq.

Department of Corrections

301 South Ripley Street

Montgomery, Alabama 36130-1501
Telephone: (334} 353-3886

Facsimile: (334) 353-3891

E-mail: bart.harmon(@doc.alabama.gov




Exhibit A

BEFORE THE ALABAMA
STATE PERSONNEL BOARD
IN THE MATTER OF
JIMMY LOWERY,
Appellant,
V. CASE NO. 20-11-RCS

DEPARTMENT OF CORRECTIONS,

Appellee.
MOTION TO DISMISS APPEAL

COMES NOW the Appellant Jimmy Lowery and hereby dismisses his now
pending appeal before the State Personnel Board on the grounds that newly discovered
evidence was provided by the State of Alabama at the last minute that put Appellant
Lowery's case in a very different light,

Respectfully submitted this the 15" day of June 2020.

Respectfully,

Jimmy Lowery,
Appellant

By:
. .‘; 7 Hips,
Cou sel forAppeHant
OF COUNSEL:
MCPHILLIPS SHINBAUM, L.L.P.
Post Office Box 64

Montgomery, Alabama 36101
(334) 262-1911

(334) 263-2321 (FAX)
julianmephillips @msg-lawfirm.com




CERTIFICATE OF SERVICE

I hereby certify that | have served a copy of the foregoing upon the foliowing by
electronic mail on this 15" day of June 2020.

Bart Harmon, Esq.

Alabama Department of Corrections
301 South Ripley Street

Montgomery, AL 36130-1501

T: (334) 353-3881

F: (334) 353-3891
bart.harmon@doc.alabama.gov
Attorney for Appeliee

Ms. Ashley Warren

Administrative Law Judge Division
State Personnel Department

64 N. Union Street, Suite 749
Montgomery, Al. 36130-4100

T: (334) 242-8353

F: (334) 353-9901

ashley. warren@personnel.alabama.gov




