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MEMORANDUM
TO: Derrick Tuck, Pro se
Stephanie Smithee, Esq.
FROM: Laury B. Morgan W
State Personnel Director
RE: Dismissal Appeal of Derrick Tuck

Enclosed please find a copy of the Hearing Officer’s Recommended Order to the
State Personnel Board in connection with the above-referenced appeal. If oral argument is
desired, the requesting party must file written exceptions along with a request for oral
argument within five (5) business days of this memorandum. Written exceptions must
specify the grounds for oral argument and state with particularity the facts on which they
are based. A copy of any exceptions should be served upon the opposing party who shall
have five (5) days to file a response. The written exceptions will be the only documentary
material allowed at oral argument. The parties are cautioned that no other material or
evidence will be allowed at oral argument other than the written exceptions.

Upon the receipt of a request for oral argument, the oral arguments will be
scheduled on the docket of the State Personnel Board. Oral arguments before the Board
will be limited to ten (10) minutes per side. Since the State agency bears the burden of
proof, the agency will be given first opportunity to argue followed by argument by the
employee, followed by a rebuttal by the agency. These arguments should be as succinct as
possible and bring to the Board’s attention the facts that the parties deem to be most
important. These arguments must also be within the evidence that was presented
before the Hearing Officer.

Requests for oral argument should be directed to Blake Brookshire and Lynn
Donahey either by mail or electronic mail at Blake.Brookshire@personnel.alabama.gov
and Lynn.Donahey@personnel.alabama.gov. If you have any further questions concerning
the procedures to be followed before the State Personnel Board, please contact Lynn
Donahey at (334) 242-3451.




BEFORE THE STATE PERSONNEL BOARD

IN THE MATTER OF
DERRICK TUCK, )
Appellant, ;
V. ; Case No: 26-05-RCS
ALABAMA DEPARTMENT OF ;
CORRECTIONS, )
Appellee. ;

RECOMMENDED ORDER TO THE STATE PERSONNEL BOARD

The recommended order arises from an employment termination action by the
Alabama Department of Corrections (hereinafter “DOC”). DOC terminated the
employment of Derrick Tuck (hereinafter “Tuck” or “the Employee™) based upon
his violation of DOC policies and State Personnel Board work rules. The evidence
presented during the hearing showed that more probably than not, Tuck’s actions
were sufficient to justify his dismissal from DOC.

A hearing was held on June 16, 2026, at the State Personnel Department
Board/Hearing room in Montgomery, Alabama. Stephanie Smithee, Esq., appeared

as counsel on behalf of DOC. Tuck proceeded Pro se.



At the beginning of the hearing, DOC introduced into evidence, exhibits
marked as DOC’s Exhibits 1-10."! Tuck did not proffer any additional exhibits. The
undersigned informed the parties that Tuck’s personnel file at the Alabama State
Personnel Department is included in the record as evidence in this cause.

DOC called as witnesses:

1) Savannah Thomas, Correctional Security Guard,;

2) Benjamin Gaither, Correctional Office, Senior;

3) Appellant.

Tuck testified on his own behalf.

L. PROCEDURAL HISTORY AND CHARGES
Tuck was dismissed from employment with DOC by letter dated December
22,2025, effective the same date. See December 22, 2025, dismissal letter
(“dismissal letter”) signed by DOC Commissioner, John Hamm (“Hamm™).?

In DOC’s dismissal letter to Tuck, DOC alleged:?

On Wednesday, July 30, 2025, at approximately 4:30 a.m., Josiah Pritt,

! Due to the sensitive nature of, and/or the privacy protected material DOC Exhibits 4, 7, 8, and 10 are hereby
placed UNDER SEAL and are not available for public inspection without appropriate Court Order, an Order from the
Administrative Law Judge acting under the authority of the State Personnel Board, or an Order of the State Personnel

Board.
2 DOC Exhibit 3.
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Correctional Officer, entered D2 side to deliver a tray to an inmate. As
Officer Pritt was exiting the block he observed the cell cleaner in an
argument with the inmate in D48 cell. Officer Pritt was attempting to
defuse the argument when you, who were in D cubicle, stated to Officer
Pritt that he needed to leave the block. Officer Pritt came out of the
block and the door was closed behind him. You stated to Officer Pritt
“to leave it alone.” Officer Pritt then yelled at you to, “Roll the f*cking
door.” You then exited the cubicle and shoved Officer Pritt twice.
Officer Pritt shoved you back. You then took hold of Officer Pritt’s vest
and continued to push Officer Pritt. Correctional Officers Jordahn
Brunson and Benjamin Gaither separated you and Officer Pritt.
Correctional Lieutenant Christopher McLaurin and Correctional
Sergeant Bryan Burke entered D/E hallway and escorted Officer Pritt
and you to the [Restricted Housing Unit] office. When questioned
regarding the incident both of you admitted to the incident. You and
officer Pritt were instructed to give written statements and be seen by
medical staff for completion of an ADOC body chart. You and Officer
Pritt were separated for the remainder of the shift. You and Officer Pritt
completed Risk Management documentation.

Tuck timely appealed his dismissal to the Alabama State Personnel Board,
pursuant to Ala. Code 1975, § 36-26-27(a). The prehearing in this matter was held
on January 28, 2026. The hearing was originally scheduled for March 10, 2026. On
March 1, 2026, Tuck requested a continuance, and the hearing was ultimately
rescheduled for June 16, 2026. On June 16, 2026, the undersigned conducted a de
novo hearing (the hearing”), at which ore tenus and documentary evidence was

received.



II. FACTUAL BACKGROUND

Having reviewed the documentary evidence and having heard the testimony
presented at the hearing and having observed the witnesses’ demeanor and assessed
their credibility, the undersigned finds the greater weight of the evidence supports
the following findings of facts.*

A. Employee’s Personnel File®

Tuck was hired by DOC on May 18, 2020, as a Correctional Security Guard.
On September 1, 2022, Tuck was promoted to Correctional Officer, Trainee. Tuck
was promoted to Correctional officer, effective May 1, 2023 and thcn promoted to
Correctional Officer, Senior, effective March 1, 2024.

Tuck’s annual performance appraisals (“APA”) while at DOC reflect:

Date Ending Total Score Category
11/25° 13.0 Partially Meets Standards
05/257 10.0 Partially Meets Standards
10/23% 26.0 Meets Standards

* All references to exhibits and testimony are intended to assist the State Personnel Board in considering this
recommended order and are not necessarily the exclusive sources for such factual findings.

3 See generally SPB Rules 670-X-18-.02(5) and 670-X-19-.01(1)(b) (employee’s work record, including
performance and disciplinary history, and length of service considered in dismissing employee).

% Probationary Evaluation, Correctional Officer, Senior.
7 Probationary Evaluation, Correctional Officer, Senior

8 Probationary Evaluation, Correctional Officer



02/23° 30.0 Exceeds Standards
10/21 20.0 Meets Standards
11/20 22.0 Meets Standards

Tuck’s summarized disciplinary history at DOC included, in reverse

chronological order:'”

3-days suspension from May 22, 2024, through May 24, 2024, for late for
work; failure to follow supervisor’s instructions; and failure to report to
work (unexcused absence).

- A Dismissal for violations on December 19, 2023, December 24, 2023,
and December 29, 2023, for non-compliance with rules and regulations;
late for work; failure to perform job properly; failure to follow supervisor’s
instructions; leaving assigned post before the end of shift; violation of
safety/security regulations; Inattention to the job; Serious violation of
rules; sleeping on the job; and conduct that is disgraceful. (The State
Personnel Board re-instated Tuck following his dismissal appeal hearing.)

A 3-days suspension on November 30, 2023, for late for work; failure to
follow supervisor’s instructions; and failure to report to work.

A 3-days suspension on August 25, 2023, for late for work/failure to follow
proper call-in procedures; failure to follow supervisor’s instructions; and
failure to report to work.

A 3-days suspension on June 15, 2023, for non-compliance with policies;
abuse or misuse of equipment; inattention to job; serious violation of rules;
misuse of state equipment; and conduct that is disgraceful.

A Written Reprimand on March 18, 2023, for failure to perform job
properly; failure to follow supervisor’s instructions; and violation of
safety/security regulations.

? Probationary Evaluation, Correctional Officer, Trainee

10" As outlined in Tuck’s Notice of Recommendation for Termination letter, DOC Exhibit 2.
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A Written Reprimand on February 20, 2023, for late for work; failure to
follow supervisor’s instructions; and failure to report to work (unexcused
absence).

A Warning on July 13, 2021, for late for work (tardiness); failure to follow
supervisor’s instructions; non-compliance with policies and procedures;
and failure to report to work (unexcused absence).

A 2-days suspension on March 28, 2021, failure to follow supervisor’s
instructions; non-compliance with policies and procedures; and failure to
report to work (unexcused absence).

A Written Reprimand on February 24, 2021, for failure to follow
supervisor’s instructions; non-compliance with policies and procedures;
disagreeable behavior, including lack of cooperation and insubordination;
and use of abusive, profane, or threatening language to other employees,
inmates, or the public.

A Written Reprimand on December 5, 2020, for failure to follow
supervisor’s instructions; non-compliance with policies and procedures;
disagreeable behavior, including lack of cooperation and insubordination;
and use of abusive, profane, or threatening language to other employees,
inmates, or the public.

B. DOC’s Policies/Procedures Forming the Basis of the Charges

Administrative Regulation 250, General Work Rules and Standards of
Conduct provide, in pertinent part:

V. PROCEDURES
A. General Work Rules:

I. In addition to any special rules wvarious
Deputy/Associate Commissioners, Regional Directors,



and Wardens/Division Directors may implement to
guide their employees, the following non-exhaustive
list of standard general work rules shall apply to all
employees. The lists are not all-inclusive and do not
imply that the ADOC may not impose corrective action
for other sufficient reasons. These rules are consistent
with those in Chapter 670-X-19-.01, Alabama
Administrative Code, as amended.

a. Violations that normally result in corrective
actions of increasing severity:

4. Failure to perform job properly

8. Violation of department rules.
b. More serious violations that may result in
suspension,  involuntary = demotion, or

termination on the first offense.

1. Violations of safety rules

4. Fighting

10. Serious violation of any other ADOC
rule.

12. Disruptive conduct of any sort.

13. Conduct unbecoming a state employee.



B. Standards of Conduct: Employees are expected to
demonstrate high standards of personal integrity, conduct
themselves in a professional manner, and display an attitude
of cooperation and respect. Interaction with fellow employees
must not cause dissension or discord. Employees are expected
to perform their assigned duties conscientiously and to
respond readily to the direction of supervisors. Employees
who violate or fail to adhere to these standards of conduct
may be subjected to employee corrective action in accordance
with AR 208, Employee Corrective Action.

1. All ADOC employees shall adhere to the following
standards:
c. Render full, efficient and industrious service.

e. Exercise courtesy and tact.

h. Observe all laws, rules, and regulations.

1. Uphold with integrity, the public’s trust involved
in their position.

DOC’s Administrative Regulation 208, Annex E, Employee
Corrective Action Table provides, in pertinent part:

1. Minor violations or non-compliance with ADOC regulations,
rules, policies, or procedures that do not result in serious
consequences.



6. Failure to perform job properly.

9. Disagreecable behavior, including lack of cooperation or
insubordination.

13. Violation of rules, policies, procedures, regulations, laws or
reasonable conduct expectations to include safety/security
regulations.

28. Conduct that is disgraceful, on or off the job, that does not
adversely affect an employee’s effectiveness on the job.

31. Fighting, assault, physical violence, or disruptive behavior.

SPB General Work Rules Forming the Basis of the Charges
The Alabama State Personnel Board Employee Work Rules,
670-X-19-.01 General Work Rules, state, in pertinent part:

a. Violations that normally result in disciplinary actions of

increasing severity:

4. Failure to perform job properly.



8. Violation of specific department rules.
b. More serious violations that may result in suspension or
discharge on their first offense.

4. Fighting,

10. Serious violation of any other department rule.

12. Disruptive conduct of any sort.

13. Conduct unbecoming a state employee.

B. Facts Forming the Basis of Dismissal

Procedural Background:

On August 14, 2024, Tuck was dismissed from State service by DOC.
Following his employee dismissal appeal, the Board’s Administrative Law Judge
submitted a written recommendation to the Board, dated February 7, 2025,

recommending the Board uphold Tuck’s dismissal. On April 16, 2025, the Board
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issued their Final Order on the matter. After reviewing the Recommended Order,
Tuck’s prior discipline with DOC and oral arguments by the parties, the Board
determined Tuck’s dismissal was not warranted “at this time” and ordered his
reinstatement with DOC. Contained within their Final Order, the Board stated:
“Upon reinstatement...the Employee shall immediately be placed on a Corrective
Action Plan for six (6) months. The Board further Orders that any violation of that
Corrective Action Plan within that six (6) month period shall result in the
immediate dismissal of the Employee.”

Corrective Action Plan:

On May 5, 2025, Tuck entered into a Corrective Action Plan (“the CAP”) with
DOC.!"" The CAP contained an issue summary and set forth a month-by-month plan
with DOC’s expectations and required actions by Tuck. Included in the CAP, Tuck
acknowledged he would sustain improved [work] performance without reminders
and he would demonstrate professionalism and accountability. The CAP began on
May 5, 2025, and was scheduled to end on November 5, 2025.

The Incident:

On Wednesday, July 30, 2025, during the life of the CAP, Tuck was working

at St. Clair Correctional Facility at approximately 4:30 a.m. Immediately preceding

' DOC Exhibit 9.
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the incident, Tuck was stationed in the D-block Cubicle. According to DOC
records and testimony, an inmate runner got into a confrontation with an inmate in
D48 cell. D-block is part of the Restricted Housing Unit (“RHU”). Inmates are
locked up for 23 of the 24 hours per day and allowed outside their cell for one hour
each day. There was an allegation that the inmate in D48 threw something wet onto
the inmate runner. Officer Josiah Pritt (“Pritt”), who was serving as the D-block
rover, attempted to go into the cell block to de-escalate the issue between the inmate
runner and the inmate in D48. Tuck refused to open the D-block door and would not
allow Pritt to enter D-block. Pritt yelled some obscenities at Tuck, urging him to
open the door for him. At some point, Tuck exited D-cubicle and confronted Pritt.
Tuck then initiated a physical confrontation with Pritt and pushed Pritt into a corner.
Correctional Officer Benjamin Gaither (“Gaither”) who was close by and witnessed
the incident approached the two men and intervened. Gaither testified he heard Tuck
tell Pritt he would beat his a**. The incident was also observed by Correctional
Security Guard Savannah Thomas (“Thomas”). Both Thomas and Gaither testified
that it was the rover’s job to attempt to quell an incident between two inmates.
Gaither indicated upon further questioning that typically an officer would call over

the radio before engaging with an inmate so back-up would be on the way.

12



The Video:

The video opens by showing Pritt follow Tuck into the cube, exhorting Tuck
to open the D-block door. Pritt then walks away from the cube door, closing it behind
him and faces the D-block door waiting for it to be opened. The door never opened.
At this point, Pritt yells something toward the cube. Next, Tuck opens the cube door,
gets in Pritt’s face, slams the cube door and moves closely toward Pritt, forcing him
to back up toward the wall. The two men are clearly engaged in a verbal
disagreement. Tuck then forcibly pushes Pritt backward. Pritt reaches out and then
pushes Tuck back. Tuck re-engages Pritt, pushing him into a corner. At that point,
Gaither and [later identified] Correctional Security Guard, Sr., Jordahn Brunson
intervene and separate the two men.

In his defense, Tuck described the shift conditions. He was moved from one
cell block to D-block where there was more work to do. Tuck mentioned the
temperature in the cell block was in the mid-90’s. Tuck was not sure what the issue
was between the two inmates in D-block. Tuck admitted he engaged in a verbal
disagreement with Pritt and admitted he turned the disagreement into a physical
altercation. Tuck even said, during his testimony, “I’m not saying what I did was
right...” Tuck also acknowledged he acted emotionally, in the heat of the moment.

Tuck argued DOC did not properly follow their own policies and procedures, citing

13



a disciplinary he was written up for in June 2025, but it was never served on him.
He also argued that although the incident occurred within the 6-month CAP period,
the discipline of the incident occurred outside the 6-month window.
II1. ISSUE
Did DOC produce sufficient evidence to warrant Tuck’s dismissal?
IV. DISCUSSION

The purpose of the administrative appeal is to determine if the termination of
the employee’s employment is warranted and supported by the evidence. Kucera
v. Ballard, 485 So. 2d 345 (Ala.Civ.App. 1986); Thompson v. Alabama Dept. of
Mental Health, 477 So. 2d 427 (Ala.Civ.App. 1985); Roberson v. Personnel Bd. of
the State of Alabama, 390 So. 2d 658 (Ala.Civ.App. 1980). In Earl v. State
Personnel Board, 948 So. 2d 549 (Ala.Civ.App. 2006), the Alabama Court of Civil
Appeals reiterated:

“[D]ismissal by an appointing authority ... is reviewable by the
personnel board only to determine if the reasons stated for the dismissal

are sustained by the evidence presented at the hearing.”

Id. at 559, quoting Johnston v. State Personnel Bd., 447 So. 2d 752, 755 (Ala.Civ.

App. 1983).1

12 The Alabama Court of Civil Appeals went further to hold: “both this court and the circuit court must take
the administrative agency’s order as ‘prima facie just and reasonable’ and neither this court nor the circuit court may
‘substitute its judgment for that of the agency as to the weight of the evidence on questions of fact.”” [d. at 559, citing
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In determining whether an employee’s dismissal is warranted, the department
or agency bears the burden of proving the charges warrant termination by a
“preponderance of the evidence.” The law is well settled that a “preponderance of
the evidence” standard requires a showing of a probability that the employee is guilty
of the acts as charged. Thus, there must be more than a mere possibility or one
possibility among others that the facts support the disciplinary action at issue. The
evidence must establish that more probably than not, the employee performed, or
failed to properly perform, as charged. See Metropolitan Stevedore Co. v. Rambo,
521 U.S. 121, 117 S.Ct. 1953, 138 L.Ed. 2d 327 (1997), (holding that a “significant
possibility” falls far short of the APA’s preponderance of the evidence standard).
See also Wright v. State of Tex., 533 F. 2d 185 (5th Cir. 1976)."

An administrative agency must act within its constitutional or statutory
powers, supporting its decision with substantial evidence. “Substantial evidence
has been defined as such ‘relevant evidence as a reasonable mind might accept as
adequate to support a conclusion,” and it must be ‘more than a scintilla and must do

more than create a suspicion of the existence of a fact to be established.’” Alabama

Ala., Code 1975, § 41-22-20 (k); State Dept. of Human Res. v. Gilbert, 681 So. 2d 560, 562 (Ala.Civ.App. 1995).

B In Bonner v. City of Prichard, 661 F. 2d 1206, 1209 (11th Cir.1981), the Eleventh Circuit adopted as
binding precedent all Fifth Circuit decisions handed down prior to the close of business on September 30, 1981.
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Alcoholic Beverage Control Bd. v. Tyson, 500 So. 2d 1124, 1125 (Ala. Civ. App.
1986).

In the present case, DOC presented sufficient evidence to prove Tuck’s
dismissal from State service was warranted. The preponderant weight of the
evidence proved: Tuck violated DOC Policy A.R. 208 and State Personnel Board
General Work Rules by failing to perform his job properly; exhibiting disagreeable
behavior, including a lack of cooperation; violating rules and policies or reasonable
conduct expectations to include safety/security regulations; fighting or disruptive
behavior; and conduct that is disgraceful on or off the job that does adversely affect
an employee’s effectiveness on the job. Tuck’s altercation with Pritt prolonged the
intervention between the two inmates in D-block. His aggressive attitude and
behavior not only prolonged one disruption in the facility but started a second
disruption that pulled additional officers off their assigned posts to resolve the
confrontation.

The undersigned carefully considered mitigation in this case. Tuck seems to
always have an excuse for his negative behavior. He does not believe his lengthy
disciplinary history is an accurate depiction of his work, however, he cannot go very
long without an additional disciplinary action. Correctional facilities are difficult

environments to work in; yet, DOC rules exist for the protection of the officers and
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inmates. This Board showed tremendous graciousness toward Tuck when they
reinstated him in April 2025. The facts in this case do not warrant more grace; these

facts warrant dismissal.

The undersigned finds no grounds for mitigation exist justifying a lesser
disciplinary action than dismissal. Accordingly, the undersigned finds the totality
of the evidence warrants dismissal in this case. Therefore, the undersigned
recommends to the State Personnel Board that the dismissal be UPHELD.!*

Done, this the 20™ day of August 2026.

(. ,ﬁh/

RANDY C. SALLE
Administrative Law Judge
State of Alabama

Personnel Department

64 North Union Street
Montgomery, Alabama 36130
Telephone: (334) 242-8353
Facsimile: (334) 353-9901

" Having found sufficient evidence to uphold dismissal, any/all remaining issues are moot.
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COPIES TO:

VIA EMAIL AND FIRST-CLASS U.S. MAIL:

Derrick Tuck, Pro se

Stephanie Smithee, Esq.

Alabama Department of Corrections

301 South Ripley Street

Montgomery, Alabama 36104

Telephone: (334) 782-7224

Email: stephanie.smithee@doc.alabama.gov
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